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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PUBLIC  JOBS  PROGRAMS  UNDER  THE 

COMPREHENSIVE  EMPLOYMENT  AND 

TRAINING  ACT 

Emergency  Jobs  Program  Extension  Act; 
Implementing  Regulations 

On  Tuesday,  October  26,  1976,  the  De¬ 
partment  of  Labor  published  in  the  Fed¬ 
eral  Register  (41  FR  46998)  proposed 
rulemaking  to  implement  the  Emergency 
Jobs  Programs  Extension  Act  (EJPEA) 
of  1976,  Pub.  L.  94.444,  which  amended 
certain  sections  of  the  Comprehensive 
Employment  and  Training  Act  (Pub.  L. 
93.203).  At  that  time,  the  Department 
invited  interested  persons  to  submit  com¬ 
ments,  data  or  arguments  on  the  pro¬ 
posed  rulemaking  to  the  Department  by 
November  26,  1976. 

The  Department  carefully  studied 
each  comment  received  with  respect  to 
the  merits  of  the  suggestions  being  made 
and  considered  such  comments  relative 
to  other  comments  received  on  the  same 
or  similar  subjects.  Consideration  of 
these  comments  has  led  to  a  decision  to 
amend  the  current  regulations  for  Title 
VI.  and  certain  parts  of  the  June  25, 
1976  regulations  for  Titles  I  and  II.  Since 
the  extension  of  Title  VI  made  signifi¬ 
cant  changes  that  the  Congress  intended 
would  have  immediate  impact  at  the  lo¬ 
cal  level,  and  final  regulatiiMis  could  not 
be  completed  prior  to  this  date,  the  De¬ 
partment  issued  early  administrative  in¬ 
structions,  TD-7-0053,  to  each  of  its  re¬ 
gional  offices  for  immediate  implemen¬ 
tation  of  some  of  the  new  legislative  pro¬ 
visions.  The  regulations  published  today 
supercede  TD-7-0053. 

The  following  significant  changes  have 
been  made  in  response  to  the  comments 
received  on  the  October  26,  1976  pro¬ 
posed  rulemaking. 

1.  In  §  99.1  Scope  and  purpose  the  lan- 
,guage  has  been  changed  to  refer  to 
AFDC  recipient  rather  than  welfare  re¬ 
cipient  to  conform  to  the  language  of 
the  Act. 

2.  In-§  98. 12/ Allowable  Federal  costs, 
paragraph  (b)(1)  (ii)  has  been  changed 
to  conform  more  closely  with  the  lan¬ 
guage  of  the  act  with  resiiect  to  rental  of 
space.  The  new  language  allows  the 
rental  or  lease  of  real  property,  but  it 
does  not  allow  acquisition  of  such 
property. 

3.  Numerous  additional  editorial  and 
clarifying  changes  have  also  been  made. 

The  regulations  published  today  are 
effective  January  10,  1977.  It  shoiUd  be 
noted,  however,  that  Pub.  L.  94.444  was 
signed  into  law  on  October  1,  1976. 
Therefore,  as  of  October  1.  1976,  certain 
provisions  of  Pub.  L.  94.444  became  im¬ 
mediately  applicable.  Those  provisions 
include : 

1.  As  of  October  1, 1976  prime  sponsors 
under  Titles  II  and  VI  were  allowed  to 
spend  funds  for  the  acquisition,  rental  or 
leasing  of  supplies,  equipment  and  ma¬ 
terials,  and  for  the  rental  of  space. 

2.  As  of  October  1, 1976  prime  sponsors 
under  Titles  II  and  VI  were  required  to 
spend  at  least  85%  of  public  service  em- 
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ployment  fmids  for  p>articipant  wages 
and  fringe  benefits. 

3.  As  of  October  1,  1976  prime  spon¬ 
sors  imder  Titles  I.  n  and  VI  were  al¬ 
lowed  to  permit  participants  to  woi^  on 
winterization /weatherization  activities 
on  homes  of  persons  whose  income  was 
125  percent  of  the  poverty  level  or  less. 

Since  the  Act  became  effective  on  Oc¬ 
tober  1,  the  Department  intends  to  apply 
the  regulations  immediately  in  order  to 
insure  compliance  with  statute.  The  re¬ 
vised  parts  94,  95,  96,  98,  and  99  read 
as  follows; 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING 
ACT 

1.  S^ion  94.3,  Consolidated  table  of 
contents  for  Parts  94-99,  is  revised  as 
follows; 

Section  96.36  shall  now  read; 

***** 

Sec. 

96.36  Use  of  Title  II  funds  for  programs 
under  Titles  I  and  III-A. 

*  «  «  »  • 
§96.37  [Deleted] 

Section  96.37  is  deleted. 

The  table  of  contents  for  Part  99  is 
revised  as  follows;  ( 

PART  99— PROGRAMS  UNDER  TITLE  VI 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

SUBPART  A - general 

Sec. 

99.1  Scope  and  purpose  of  this  Part  99. 

99.2  Allocation  of  funds. 

99.3  Eligibility  for  funds. 

SUBPART  B - GRANT  APPLICATION 

99.10  General. 

99.11  Planning  process;  advisory  councils. 

99.12  Content  and  description  of  grant 

application. 

99.13  Comment  and  publication  procedures 

relating  to  submission  of  grant 
application. 

99.14  Submission  of  grant  application; 

standards  for  reviewing  grant 
applications. 

99.15  Application  approval;  application 

disapproval;  grant  agreement. 

99.16  Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 

99.17  Modifications. 

SUBPART  C — PROGRAM  OPERATION  REQUIREMENTS 
FOR  PRIME  SPONSORS 

99.30  General. 

99.31  Basic  responsibilities  of  prime  spon¬ 

sors;  basic  responsibilities  of  pro¬ 
gram  agents. 

99.32  Program  performance  requirements 

for  prime  sponsors. 

99.33  Public  service  Job  activities. 

99.34  Maintenance  of  effort. 

99.35  Linkages  with  other  employment  and 

training  programs;  training  and 
supportive  services. 

99.36  Placement  goals. 

99.37  Compensation  and  working  condi¬ 

tions  for  participants. 

99.38  Place  of  residence  for  participants. 

SUBPART  D - PROGRAM  OPERATION  REQUIREMENTS 

OF  THE  EMERGENCY  JOBS  PROGRAMS  EXTEN¬ 
SION  ACT  OF  1976 

99.40  Apportionment  of  the  prime  spon¬ 
sor’s  allocation. 

99.4L  Project  and  activity  approval. 


Sec. 

99.42  Eligibility  for  participation  in  Title 

VI  programs. 

99.43  Verification  of  participant  eligibility. 

99.44  Special  considerations  on  selection. 

99.45  Administrative  staff  selection  and 

comp>ensatlon. 

SUBPART  E - ADMINISTRATIVE  PROVISIONS 

99.70  General. 

99.71  Payments,  financial  management 

systems  and  audit. 

99.72  Reporting  requirements. 

99.73  Reallocation  of  funds. 

99.74  Alowable  Federal  costs. 

99.57  Grantee  contracts  and  subgrants. 

99.76  Allocations  of  allowable  costs  among 

program  activities. 

99.77  Basic  personnel  standards  for  eligible 

applicants. 

99.78  Adjustments  in  payments. 

99.79  Termination  of  grant  and  closeout 

procedures. 

99.80  ^letention  of  records. 

99.81  Program  income  and  procurement 

standards. 

99.82  Nondiscrimination,  equal  employ¬ 

ment  opportunities,  nepotism  and 
restriction  on  political  activities. 

99.83  Assessment  and  evaluation. 

99.84  Hearings  and  judicial  review. 

SUBPART  F - SPECIAL  CONDITIONS  FOR  GRANTS  TO 

INDIAN  TRIBES  AND  ALASKAN  NATIVE  VILLAGES 

99.90  General. 

99.91  Grant  responsibility. 

99.92  Distribution  of  funds. 

99.93  Eligibility  for  funds. 

99.94  Funding  of  prime  sponsors. 

99.95  Participant  eligibility. 

99.96  Comments  and  publication  proce¬ 

dures  relating  to  submission  of 
application  for  funding. 

99.97  Planning  process;  advisory  councils. 

99.98  Travel  requirements. 

99.99  Nepotism  and  conflict  of  interest. 

99.100  Nondiscrimination;  political  activi¬ 

ties. 

99.101  Subgrauts. 
***** 

2.  Section  94.4,  Definitions,  is  amended 
by  revising  paragraph  (kk),  deleting 
paragrai^  (hhh)(5),  and  adding  para¬ 
graphs  (nnn),  (ooo),  (ppp)  and  (qqq)  as 
follows; 

§  94.4  Deliniliuns. 

*  «  «  «  « 

(kk)  “Participant”  shall  mean  an  in¬ 
dividual  who  qualifies  and  receives  serv¬ 
ices,  except  for  an  individual  who  re¬ 
ceives  only  outreach  and  intake  (includ¬ 
ing  assessment)  services,  or  takes  part 
in  activities  under  provisions  of  the  Act. 
An  individual  applicant  becomes  a  par¬ 
ticipant  ^hen; 

(1)  The  individual  is  declared  eligible 
upon  intake;  and 

(2)  The  individual  receives  employ¬ 
ment,  training  or  services  funded  imder 
the  Act  following  intake,  except  for  an 
individual  who  receives  only  outreach 
and  intake  (including  assessment)  serv¬ 
ices. 

«  ♦  *  *  * 

(hhh)(5)  is ’[deleted.] 

”"•**** 

(nnn)  “Lower  living  standard  income 
level”  shall  mean  that  income  level  (ad¬ 
justed  for  selected  SMSA’s  and  regional. 
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metropolitan  and  non-metropolitan  dif¬ 
ferences  and  family  size)  determined  an¬ 
nually  by  the  Secretary  based  upon  the 
most  recent  lower  living  standard  budget 
level  issued  by  the  Bureau  of  Labor  Sta¬ 
tistics  of  the  Department  of  Labor. 

(ooo)  “Project”  shall  mean,  except  for 
the  purposes  of  §  99.33  (b)  (2)  and  (3) ,  a 
defined  task  which  provides  a  public 
service,  provided  that  such  service  does 
not  expand  existing,  on-going  services 
provided  by  the  State,  county,  or  mu¬ 
nicipality.  Project  funds,  for  example, 
could  not  be  used  to  increase  refuse  col¬ 
lection  from  once  to  twice  a  week,  but 
could  be  used  to  undertake  a  special 
clean-up  endeavor.  Individuals  partici¬ 
pating  in  projects  may  be  enrolled  in 
either  public  service  employment,  work 
experience,  or  on-the-job  training,  pro¬ 
vided  that  the  activity  results  in  the  pro¬ 
vision  of  a  public  service,  as  defined  in 
§  94.4 (tt). 

(ppp)  “Project  applicant”  shall  mean 
States  and  agencies  thereof,  units  of 
general  local  government  and  agencies 
thereof  or  combinations  or  associations 
of  such  governmental  units  when  the 
primary  purpose  of  such  cmnbinations  or 
associations  is  to  assist  such  governmen¬ 
tal  units  to  provide  public  services,  spe¬ 
cial  pmpose  political  subdvlsions  having 
the  power  to  levy  taxes  and  spend  f\mds 
or  serving  such  special  piupose  within  an 
area  served  by  one  or  more  units  of  gen¬ 
eral  local  government,  local  educational 
agencies  as  defined  in  section  801(f)  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  institutions  of  higher 
education  as  defined  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965, 
community  based  organizations  as  de¬ 
fined  in  §94.4(k),  commimity  develop¬ 
ment  corporations,  non-profit  groups 
and  organizations  serving  Indians  and 
Native  Hawailans,  and  other  non-profit 
private  organizations  or  Institutions  en¬ 
gaged  in  public  service. 

(qqq)  “Rehire”  shall  mean  an  individ¬ 
ual  who  has  been  laid-off  from  regular 
unsubsidized  employment  and  who  is 
subsequently  recalled  as  a  participant  by 
the  former  employer  Into  a  position 
funded  under  the  Act. 


PART  95— PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

3.  Paragraph  (b)  (2)  (i)  (C)  (1)  (ui) , 
(vii),  (3)(U)(P),  and  (3)  (ill)  (K)  of 
§  95.14  are  revised  to  read  as  follows; 

§  95.14  Conlent  and  des«Tiplion  of 
grant  application. 

*  *  •  «  # 

(b)  •  •  * 

(2)  •  •  * 

(i)  *  •  * 

(C)  *  •  * 

(I)  •  *  • 

(pi)  A  description  of  the  arrangements 
to  promote  maximum  feasible  use  of  ap¬ 
prenticeship  or  other  on-the-job  train¬ 
ing  opportimlties  available  under  Sec¬ 
tion  1787  of  nUe  38,  United  States  Code. 
(Sec.  105(a) (3)(e)). 


(vii)  For  newly  eligible  prime  sponsors, 
prime  sponsors  operating  independently 
for  the  first  time,  and  prime  sponsors 
serving  geographical  areas  in  addlticm 
to  that  served  in  the  previous  program 
year,  a  description  of  the  continuity  of 
service  to  be  provided. 

***** 

(3)  *  *  * 

(ii)  *  *  * 

(P)  Arrangements  to  promote  maxi¬ 
mum  feasible  use  of  apprenticeship  or 
other  on-the-job  training  opportunities 
available  under  Section  1787  of  Title  38, 
United  States  Code.  (Sec.  105(a)  (3)  (e) ) . 

«  #  ♦  ♦  4> 

(iii)  *  *  * 

(K)  Provision  of  jobs  in  each  promo¬ 
tional  line  which  will  not  infringe  upon 
the  promotional  opportunities  of  unsub¬ 
sidized  current  employees  and  provision 
of  jobs  only  at  the  entry  level  in  each 
promotional  line  imtil  applicable  person¬ 
nel  procedures  and  collective  bargaining 
agreements  have  been  met  (sec.  205(c) 
(24)); 

*  *  *  *  * 

4.  Section  95.17  is  amended  by  revising 
paragraph  (b)  (8)  and  by  adding  a  new 
paragraph  (b)  (14)  to  read  as  follows: 

§  9.5.17  Standards  for  reviewing  grant 
apfdieations. 

*  *  *  «  « 

(b)  •  *  • 

(8)  The  administrative  costs  in  the 
application  are  reasonable  and  provide, 
to  the  maximum  extent  feasible,  for  Fed¬ 
eral  funds  to  be  expended  for  direct  pro¬ 
gram  activities  and  services,  and,  if  ad¬ 
ministrative  costs  exceed  20  percent  of 
non-public  service  employment  activi¬ 
ties  whether  the  prime  sponsor  has  cited 
an  adequate  reason  and  provided  sup¬ 
porting  documentation.  Costs  for  public 
service  employment  other  Uian  wages 
and  fringe  benefits  may  not  exceed  15 
percent  (secs.  108(d)  (2)  and  (203(b) ) ; 
***** 

(14)  The  manpower  plan  provides  for 
appropriate  arrangements  by  the  prime 
sponsor  to  promote  maximum  use  of  ap¬ 
prenticeship  or  other  on-the-job  oppor- 
txmlties  pursuant  to  Section  1787  of  Ti¬ 
tle  38,  United  States  Code  (Sec.  105(a) 
(3)(E)); 

*  *  *  \  *  * 

5.  Section  95.21(a)  (1)  (Iv)  (D)  is  re¬ 
vised  to  read  as  follows; 

§  95.21  Modifiealions. 

(a)  •  *  • 

(1)  •  *  • 

(iv)  *  *  * 

(D)  When  the  program  design  is  al¬ 
tered  significantly  such  as  when  there  is 
a  change  in  the  allowance  payment  sys¬ 
tem  (e.g.,  provisions  for  allowance  waiv¬ 
ers),  development  or  elimination  of  a 
program  activity,  or  when  10%  or  morq. 
of  the  public  service  employment  posi¬ 
tions  (except  for  Title  VI)  are  to  be  used 
for  rehliing  laid  (rff  employees. 


6.  Section  95.32(f)  is  revised  to  read  as 
follows : 

§  9,5.32  Eligibility  for  partiripalion  in  a 

Title  I  program. 

***** 

(f)  Since  all  Title  II.  VI,  Emergency 
Employment  Act  (EEA),  participants, 
and  participants  under  Title  X  of  the 
Public  Works  and  Economic  Develop¬ 
ment  Act  (PWEDA)  who  are  enrolled  in 
Title  II  or  VI  activities  ftmded  through 
the  Department,  would  also  have  quali¬ 
fied  at  time  of  enrollment  for  Title  I,  then 
a  Title  II,  Title  VI,  EEA,  or  Title  II  or  VI 
PWEDA  participant  for  whom  maximum 
efforts  have  been  made  to  find  unsub¬ 
sidized  employment  or  for  whom  supple¬ 
mental  training  or  services  is  needed  as 
a  prerequisite  to  a  job,  may  be  trans¬ 
ferred  into  or  concurrently  enrolled  in  a 
program  offered  by  the  prime  sponsor 
under  Title  I  of  the  Act  without  an  in¬ 
tervening  period  of  unemployment.  Title 
III  participants  who  met  the  eligibility 
criteria  for  Title  I  at  the  time  of  their 
enrollment  may  also  be  transferred  into 
or  enrolled  concurrently  in  the  Title  I 
program  (sec.  205(c)  (14)  and  (19)  and 
105(a) (2)). 

***** 

7.  Section  95.33(d)  (4)  (ix)  and  (x)  are 
revised  to  read  as  follows: 

§  95.33  Typ«*)s  of  manpower  aeliviiies 

allowable. 

***** 

(d)  *  *  * 

(4)  *  *  * 

(ix)  Work  experience  participants  may 
be  outstationed  at  worksites,  including 
Federal  agencies  and  private  nonprofit 
agencies.  Outstationed  participants  are 
still  to  be  considered  employees  of  the 
prime  sponsor  or  its  subgrantees  or  con¬ 
tractors,  as  appropriate,  and  shall  be 
assured  of  the  same  working  conditions 
and  benefits,  as  specified  in  §  98.24,-  as 
received  by  other  similarly  employed  em¬ 
ployees  of  the  prime  sponsor  or  its  sub- 
grantees  or  contractors  (not  the  out- 
stationed  worksite) . 

(x)  Work  experience  participants  may 
be  used  in  home  repair  and  winteriza- 
tion/weatherization  activities  as  pro¬ 
vided  in  §  98.12(b)(3). 

***** 

8.  Paragraph  (f)(1)  of  §  95.34  is  re¬ 
vised  to  read  as  follows : 

§  95.34  Training  allowaiirci.. 

***** 

(f )  (1)  Dependents’  allowances  shall  be 
reduced  pro  rata  only  for  absences  with¬ 
out  good  cause.  The  reduction  of  the 
weekly  d^>endent’s  allowance  shall  be 
based  on  the  ratio  of  the  number  of 
hours  of  absence  without  good  cause  to 
the  number  of  hours  which  the  individ¬ 
ual  is  scheduled  to  participate  in  activi¬ 
ties  for  which  he/she  receives  allow¬ 
ances. 

*  •  •  *  * 

9.  Paragraph  (e>  (1)  (iv)  of  §  95.56  is 
revised  to  read  as  follows: 
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§  95.36  Profsrani  operations. 

»  *  •  •  • 

(C>  *  *  * 

(1)  *  *  ♦ 

(iv)  Arrangements  made  by  the  State 
to  assist  the  Secretary  in  carrying  out 
his  responsibilities  for  enforcing  the  re¬ 
quirements  for  Federal  contractors  to  list 
all  suitable  employment  openings  witti 
local  offices  of  the  State  employment 
service  and  take  affirmative  action,  as  re¬ 
quired  in  section  2012(a)  of  Title  38, 
United  States  Code.  Such  arrangements 
shall  be  explained  in  the  State  Compre¬ 
hensive  Manpower  Plan  and  shall  relate 
only  to  Federal  contractors  and  subcon¬ 
tractors  and  should  not  be  interpreted  to 
include  grantees,  subgrantees  or  contrac¬ 
tors  under  the  Act  (sec.  106(b)  (5) ). 


PART  96 — PROGRAMS  UNDER  TITLE  II 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

10.  Paragraph  (b)  (2)  (i)  of  §  96.2  is 
revised  to  read  as  follows: 

§  96.2  Allocation  of  funds. 

*  «  «  *  « 

(b)  *  *  * 

(2>  •  •  * 

(i»  When  any  portion  of  these  funds 
is  to  be  allocated  using  a  distribution 
based  upon  a  formula,  the  Secretary 
shall  not  later  than  30  days  prior  to  such 
allocation  publish  for  comment  in  the 
Federal  Register  the  specific  formula 
for  such  distribution,  the  rationale  be¬ 
hind  the  selection  of  the  formula  and 
the  proposed  amoimt  for  distribution  to 
each  eligible  applicant.  After  considera¬ 
tion  of  comments  received,  the  Secre¬ 
tary  shall  publish  final  allocations  (sec. 
202(c)). 

«  *  «  *  * 

11.  Paragraphs  (b)  (2)  (i)  (C)  (2)  (trf) 
and  (rii)  of  §  96.14  are  revised  to  read 
as  follows: 

§  96.14  Content  and  dcM-ription  of  grant 
application. 

*  *  •  •  • 

(b)  *  *  ‘ 

(2)  *  •  * 

(1)  *  *  * 

(C)  *  •  * 

(2)  •  *  * 

ivi)  A  description  of  the  arrangements 
to  promote  maximum  feasible  use  of  ap¬ 
prenticeship  or  other  on-the-job  train¬ 
ing  opportuintles  available  imder  Sec¬ 
tion  1787  of  Title  38,  United  States  Code. 

ivii)  For  newly  eligible  an^Ucants,  eli¬ 
gible  applicants  operating  Independently 
for  the  first  time,  and  eligible  applicants 
serving  geograidiical  area(s)  in  addition 
to  that  served  in  the  previous  program 
year,  a  description  of  the  continuity  of 
service  to  be  provided. 

•  •  •  •  * 

12.  Subparagraphs  (11),  (12)  and  (15) 
of  9  96.23(b)  are  revised  to  read  as  fol¬ 
lows: 

§  96.23  Acceptable  public  enniloynient 
positions. 

•  •  •  *  • 


(b)  *  •  • 

(11)  Jobs  in  each  promotional  line 
shall  in  no  way  infringe  upon  the  pro¬ 
motional  opportunities  which  would 
otherwise  be  available  to  persons  cur¬ 
rently  employed  in  public  service  jobs 
not  subsidized  under  Title  11.  In  accord¬ 
ance  with  §  98.24(b) ,  when  a  promotional 
freeze  affects  non-CETA  employees,  it 
shall  also  apply  to  CETA  participants 
similarly  employed  (sec.  205(c)  (24) ) ; 

(12)  No  job  will  be  filled  in  other  than 
an  entry  level  position  in  each  promo¬ 
tional  line  until  applicable  personnel 
procedures  and  collective  bargaining 
procedures  have  been  complied  with  (sec. 
205(c) (24)); 

«  *  *  «  * 

(15)  Consistent  with  the  requirements 
of  9  98.12(b)(3),  of  this  subtitle,  public 
service  employment  participants  may 
be  used  in  hc»ne  repair  and  winteriza¬ 
tion/ weatherization  activities. 

13.  Paragraphs  (c)  and  (j)  of  9  96.24 
are  revised  to  read  as  follows: 

§  96.24  Maiiilrnanre  of  ofTorl. 

*  «  *  ♦  * 

(c)  Eligible  applicants,  program  agents, 
contractors  and  subgrantees  may  not 
terminate,  layoff,  or  reduce  the  working 
hours  of,  an  employee  in  anticipation  of 
hiring  an  individual  with  funds  available 
under  the  Act.  In  addition,  no  participant 
shall  be  used  to  fill  positions  or  provide 
services  normally  provided  by  temporary, 
E>art-time,  or  seasonal  workers  or  con¬ 
tracted  out,  or  to  fill  full-time  vacancies, 
unless  dociunentation  is  maintained,  as 
provided  in  paragraph  (j)  of  this  section, 
that  such  action  does  not  constitute  a 
substitution  of  Federal  fimds  for  pur¬ 
poses  that  would  otherwise  have  been 
supported  by  other  resources. 

«  *  «  •  * 

( j )  Eligible  applicants,  program  agents, 
contractors,  or  subgrant^  which  utilize 
funds  under  this  part  to  hire  persons  to 
fill  positions  previously  supported  by 
funds  other  than  funds  available  under 
the  Act  or  to  provide  services  which  are 
normally  provided  by  temporary,  part- 
time  or  seasonal  workers  or  which  is 
normally  contracted  out,  shall  maintain 
documentation  that  such  use  of  funds 
does  not  constitute  a  violation  of  para¬ 
graph  (c)  or  of  any  other  requirement 
of  this  section.  Such  documentation 
shall  be  prepared  and  maintained  in  a 
form  which  clearly  demonstrates  that  all 
requirements  of  this  section  are  complied 
with  and  ^all  be  readily  available  for 
the  inspection  of  the  RA  for  a  period  of 
not  less  than  one  year  subsequent  to  the 
filing  of  any  pK>sition  to  which  these 
provisions  are  applicable.  Prime  sponsors 
shall,  at  the  din^tion  of  the  RA,  submit 
such  documentation  or  any  budgetary 
expenditure  records,  revenue  statements, 
and  other  information  relevant  to  de¬ 
terminations  xmder  this  section.  RA’s 
shall  not  approve  any  plan  unless  prime 
sponsors  have  submitted,  when  directed 
by  the  RA,  conclusive  evidence  that  the 
proposed  use  of  fimds  fully  meets  the  re¬ 
quirements  of  this  section. 


14.  Paragrai^  (d)(1)  of  9  96.27  is  re¬ 
vised  to  read  as  follows : 

§  96.27  Eligibility  for  participation  in  a 
Title  II  program. 

♦  •  *  •  « 

(d)(1)  Title  1,  Section  302  and '303 
enrollees  imder  tiie  Act,  and  participants 
under  Title  X  of  the  Public  Works  and 
Economic  Development  Act  who  are  en¬ 
rolled  in  Title  II  or  VT  activities  funded 
through  the  Department,  may  be  trans¬ 
ferred  into  a  Title  II  program  only  if  they 
met  the  requirements  of  paragraphs  (a) 
and  (f)  of  this  section  prior  to  their 
entry  into  the  program  from  which  they 
are  being  transferred  and  if  maximum 
efforts  have  been  made  to  place  such 
individuals  in  unsubsidized  employment 
or  training  (sec.  105(a)  (5) ) . 

15.  Section  96.36  is  deleted,  and  sec¬ 
tion  96.37  is  renumbered  as  96.36  and  re¬ 
vised  as  follow’s: 

§  96.36  Use  of  Title  II  funds  for  pro¬ 
grams  under  Titles  I  and  III— A. 

Funds  available  to  an  eligible  appli¬ 
cant  may,  at  its  option,  be  utilized  for 
residents  of  the  areas  of  substantial  un¬ 
employment  designated  under  this  Part 
for  programs  authorized  under  Title  1 
or  Part  A  of  Title  in  of  the  Act.  Where 
Title  n  funds  are  used  for  activities  au¬ 
thorized  under  other  Titles  of  the  Act, 
all  provisions  under  this  Part,  except 
9  96.20,  9  96.21(b)  (c)  (d)  (e)  (g)  and  (h) . 
9  96.23.  9  96.24,  9  96.27(e) ,  9  96.31.  9  96.32, 
9  96.33,  and  9  96.34  shall  apply  in  addi¬ 
tion  to  those  provisions  applicable  for 
programs  under  'Htle  I  or  Part  A  of  Title 
in  (sec.  210) ;  however,  when  Title  n 
funds  are  used  to  fund  public  service  em¬ 
ployment  all  of  the  provisions  of  this 
Part  96  shall  apply. 


PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE¬ 
HENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

16.  Section  98.8(g)  is  revised  to  read 
as  follows: 

§  98.8  Program  Status  Summary,  Finan¬ 
cial  Status  Report  and  Monthly  Re¬ 
port. 

*  *  •  •  * 

(g)  Monthly  Progress  Report.  Grant¬ 
ees  operating  a  Title  n  or  VI  funded  pro¬ 
gram  shall  be  required  to  submit  the 
Monthly  Progress  Report  (MPR)  on 
which  they  will  record  the  cumulative 
participants  served  and  terminated,  the 
number  of  participants  on  board  at  the 
end  of  the  month,  and  the  actual  versus 
planned  accrued  expenditures  cumula¬ 
tive  for  the  program  year  to  the  end  of 
the  month.  The  monthly  report  period  is 
the  calendar  month.  This  report  will  be 
submitted  to  the  appropriate  RA  no  later 
than  20  working  days  after  the  end  of 
the  report  period.  The  monthly  report 
will  be  phased  out  when  economic  condi¬ 
tions  and  programmatic  consideration 
no  longer  warrant  its  submission. 

•  •  •  •  • 

17.  Paragraphs  (b)  (1) ,  (b)  (3) ,  (d)  (4) , 
(f )  (2) ,  (f )  (5)  and  (f)  (6)  of  9  98.12  are 
revised  to  read  as  fellows: 
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§  98.12  Allowable  Federal  co«tt>. 

(b)  Restriction  on  use  of  funds  in  Pub¬ 
lic  Service  Employment  Programs.  (1)  (i) 

(A)  Not  less  than  85  percent  of  the  funds 
appropriated  pursuant  to  the  Act  which 
are  used  by  an  eligible  applicant  for  pub¬ 
lic  service  employment  programs  shall  be 
expended  for  wages  and  fringe  benefits 
to  persons  employed  in  public  service  jobs 
fsec.  203(b)). 

(B)  The  remaining  15  percent  may  be 
used  for  administration,  training,  or  sup¬ 
portive  services  tp  participants  in  public 
service  employment. 

(C)  An  eligible  applicant  which  does 
not  itself  administer  the  entire  program 
may  not  retain  the  -entire  15  percent 
mentioned  in  (b)(1)  (1)(B)  of  this  sec- 
ti«n  for  its  own  use  unless  this  is  agreed 
to  by  its  subgrantees.  Unless  otherwise 
agreed  to,  at  least  fifty  percent  (50)  of 
the  amount  used  for  the  administration 
of  the  program  shall  be  available  to  the 
subgrantee  for  costs  other  than  wages 
and  fringe  benefits. 

(D)  Training  materials,  work  tools, 
imlforms  or  other  equiixnent  ordinarily 
provided  by  the  employer  to  regular  em¬ 
ployees,  and  which  are  for  the  benefit 
and  ownership  of  the  participants  may 
be  considered  fringe  benefit  costs  for 
public  service  employment  participants 
(sec.  208(a)(7)).  However,  such  costs 
shall  be  charged  to  the  appropriate  cost 
category,  not  fringe  benefits,  when  such 
items  are  rented  or  otherwise  do  not  be¬ 
come  the  property  of  the  partclipant. 

(ii)  The  15  percent  of  fimds  used  by 
a  prime  sponsor  or  an  eligible  applicant 
for  public  service  employment  programs 
under  the  Act,  after  the  85  percent  re¬ 
quirement  of  this  section  is  met,  may  be 
used  for  the  acquisition  of  or  rental  or 
leasing  of  supplies,  equipment,  and  ma¬ 
terials,  including  eqtiipment 
and  materials  used  in  the  training  of 
pifbllc  service  employment  participants, 
and  woi^  related  supplies,  equipment 
and  materials  for  such  participants. 
Such  f(mds  may  also  be  \ised  for  the 
rental  or  leasing  of  real  property.  How¬ 
ever,  none  of  the  15  percent  may  be  used 
to  contract  for  capital  improvements  to 
real  property  used  in  the  administration 
of  the  program.  Acquisition  of  such 
equipment,  materials  and  supplies,  in¬ 
cluding  rental  costs,  shall  be  governed 
by  the  administrative  provisions  of  this 
section  (secs.  203(b),  602(b),  210)). 

•  •  •  •  • 

(3)  Consistent  with  the  maintenance 
of  effort  requirements  of  §  96.24,  of  this 
subtitle,  the  cost  of  participants’  salaries 
and  fringe  benefits  shall  be  allowable 
costs  when  such  participants  are  used  in 
home  repair  and  winterization/ weather- 
Ization  activities  where  such  activities 
are  considered  to  be  services  normally 
provided  by  government  and  where  work 
performed  will  not  inure  primarily  to 
the  benefit  of  a  profitmaking  organiza¬ 
tion,  Home  repair  and  winterization/ 
weatherization  activities  shall  be  limited 
to  dwellings  of  individuals  who  are  at  or 
b^ow  125  percent  of  the  poverty  level  (as 
defined  in  §  94.4)  which  are  privately 


owned  and  ovr-ner-occupied,  privatdy 
owned  by  a  nonprofit  organization,  or 
units  of  public  housing. 

(4)  Unless  otherwise  provided  in  Parts 
94-99  of  this  subtitle,  funds  provided  un¬ 
der  one  title  of  the  Act  may  not  be  used 
to  support  costs  of  another  title,  or 
another  grant  imder  the  same  title. 

*  •  •  »  « 

(d)  ♦  •  * 

(4)  When  required  by  §  98.24  or  State 
Unemplosnnent  Insirrance  Laws  to  pay 
im^ployment  Insmance  costs,  prime 
sponsors  shall  plan  for  those  obligations 
to  be  incmred  during  the  grant  year. 
This  responsibility  includes  unemploy¬ 
ment  insmance  charges  which  will  be  in¬ 
curred  by  subgrantees  and  contractors 
because  of  unemployment  insurance  lia¬ 
bilities  incmred  under  programs  imder 
the  Act.  Unemployment  instirance  bene¬ 
fit  costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the  ad¬ 
ministrative  provisions  of  these  regula¬ 
tions,  and  for  participants  in  other  than 
public  service  employment.  Unemploy¬ 
ment  insurance  benefit  costs  for  public 
service  employment  participants,  includ¬ 
ing  such  participants  who  are  also  ad¬ 
ministrative  staff,  who  become  eligible 
for  unemployment  insurance  by  reason 
of  their  i>articipation  in  the  program 
shall  be  paid  not  from  funds  imder  the 
Act,  but  from  fimds  appropriated  pur¬ 
suant  to  Part  B,  Section  220(a)  of  Pub. 
L.  94-444.  However,  administrative  costs 
associated  with  the  recordkeeping  re- 
quirem^ts  necessary  to  Implement  Part 
B,  Section  220(a)  of  Pub.  L.  94-444,  shall 
be  allowable  as  an  administrative  cost 
under  the  Act.  Each  grantee,  subgrantee, 
or  contractor  shall  cooperate  with  the 
SESA’s  in  providing  data  necessary  to 
implement  the  provisions  of  Part  B 
Pub.  L.  94-444. 

«  8  •  *  « 

(f)  •  ♦  • 

(2)  Fringe  benefits.  Allowable  fringe 
benefit  costs  for  participants  include,  but 
are  npt  limited  to  the  following:  Annual, 
sick,  court  and  military  leave  pursuant 
to  an  approved  leave  system:  employer’s 
contribuUon  for  social  security,  employ¬ 
ee’s  life  and  health  insurance  plans, 
workers  compensation  insurance,  unem¬ 
ployment  insurance  where  applicable; 
retirement  benefits  provided  such  bene¬ 
fits  are  granted  under  an  approved  plan, 
and  such  training  materials,  work  tools, 
uniforms,  or  other  equipment  which  may 
be  charged  to  the  fringe  benefits  category 
under  Public  Service  Emplojnnent  pro¬ 
grams,  in  accordance  with  §  98.12(bX(l) . 
Cost  of  living  increases  may  not  be 
charged  to  fringe  benefits. 

(5)  *  •  • 

(v)  ’The  following  are  examples  of 
costs  notnproperly  chargeable  to  Serv¬ 
ices:  <3eneral  and  administrative  costs 
of  the  services  provided;  supervlsi(m, 
clerical  support  not  directly  involved  in 
providing  services,  staff  training,  travel 
of  supervisory  staff,  rent  and  other  facili¬ 
ties  costs  (except  as  provded  for  n  (Iv) ) 
and  costs  of  supplies,  materials,  and 
equipment  not  used  directly  in  providing 
services  to  participants. 


'  (6)  AdministrcMoe  costs.  <l)  Admin¬ 
istrative  costs  shall  be  limited  to  those 
necessary  to  effectively  operate  the  pro¬ 
gram.  They  shall  not  exceed  20  percent 
of  the  total  planned  costs  for  all  pro¬ 
gram  activities  other  than  putffic  serv¬ 
ice  employment  unless  the  Program  Nar¬ 
rative  Description  under  §  95.14(b)  (2) 

(1)  sets  forth  an  explanation  of  how  all 
Administration  costs  have  been  deter¬ 
mined  and  a  detailed  documentatlcm  to 
support  that  amount.  The  restriction  on 
the  use  of  funds  for  administration  in 
public  service  employment  program  is 
set  forth  in  §  98.12(b)(1)  (sec.  108(d) 

(2) ). 

♦  *  «  e  e 

18.  Paragraphs  (b)(1)  and  (b)(5)(i* 
of  $  98.18  are  revised  to  read  as  follows . 

•  •  •  *  • 

§  98.18  Mainlenanor  .-md  rt'lt-iiliori  «>f 

records. 

•  «  •  ,  •  • 

(b)  *  •  * 

«  •  •  s  •  • 

(1)  Financial  records,  supporting  docu¬ 
ments,  statisti(^  records  and  all  other 
pertinent  records  shall  be  retained  for  a 
period  of  3  years.  Such  financial  records 
related  to  PSE  programs  shall  be  public 
information.  No  Federal  requirements  for 
records  retention  which  exceed  those  es¬ 
tablished  by  State  or  local  governments 
shall  be  otherwise  imposed,  except  that; 
(sec.  704(d)). 

*  *  #  «  « 

(5)  (1)  The  names  of  all  participants 
supported  under  the  Act  are  considered 
public  Information  unless  otherwise 
noted  in  this  subtitle.  The  names,  ad¬ 
dresses,  positions  and  salaries  of  all  per¬ 
sons  employed  in  public ’service  employ¬ 
ment  positions  under  the  Act  are  public 
information  (sec.  704(d) ) . 

•  ♦  •  ♦  * 

19.  Paragraph  (a)  (3)  of  5  98  20  is  re¬ 
vised  to  read  as  follows ; 

§  98.20  Pr«M*uremrnl  and  pritixTit 

agenieiit  MlanfiHr()«i. 

«  «  9  «  • 

(a)  ♦  *  • 

(3)  The  standards  to  be  used  for  the 
procurement  of  supplies,  equipment,  and 
other  materials  and  services  with  Federal 
grant  funds  are  those  described  in  At¬ 
tachment  O  of  FMC  74-7  with  the  fol¬ 
lowing  exceptions.  On-the-job  training 
contracts  are  not  subject  to  the  sole 
source  approval  requirement  under  para¬ 
graph  6(b)  of  Att^hment  O  and  selec¬ 
tion  of  subgrantees  is  exempt  from  the 
requirements  of  Attachment  O.  When 
on-the-job  training  contracts  are  made 
under  this  exception  a  record  of  the 
name  of  the  contractor,  the  amount  and 
the  services  to  be  provided  must  be  made 
available  to  the  RA  upon  request.  These 
standards  are  furnished  to  assure  that 
such  materials  and  services  are  obtained 
in  compliance  with  the  provisions  of  ap¬ 
plicable  Federal  laws  and  Executive 
Orders. 

*  •  •  •  « 

20.  Section  98.24(b)  Ls  revised  to 
read  as  follows: 
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§  *>8.24  General  benefits  and  Wforking 
conditions  for  pr(»fKrani  participants. 

•  «  •  •  • 

(b)  Each  participant  In  an  on-the-Job 
training,  work  experience,  or  public  serv* 
ice  employment  program  shall  also  be 
assured  of  health  insurance,  unemploy¬ 
ment  insurance  (to  the  extent  such  bene¬ 
fits  are  allowable),  coverage  under  col¬ 
lective  bargaining  agreements  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  similarly 
employed,  and  to  working  conditions  and 
promotional  opportunities  neither  more 
nor  less  favorable  than  such  other  em¬ 
ployees  similarly  employed  (secs.  208 
•  a)  (4),  703(5)  and  703(6)).  Nothing  in 
tills  section  shall  be  interpreted  to  re¬ 
quire  coverage  for  health  insurance,  im- 
emplojinent  insurance  and  similar  bene¬ 
fits  for  participants,  such  as,  work  ex¬ 
perience  participants,  where  there  is  no 
employee  of  the  employer  performing  the 
same  or  similar  work  in  the  employment 
situation.  In  determining  whether  the 
work  is  the  same  or  similar  to  that  of 
a  person  regularly  wnployed,  the  prime 
sponsOT  will  take  into  consideration,  but 
shall  not  be  limited  to,  employment  sta¬ 
tus,  type  of  woik  performed,  Job  classi¬ 
fication  and  method  of  appointment  to 
the  position. 

«  •  •  #  • 

21.  Part  99  is  revised  to  read  as 
follows: 

PART  99— PROGRAMS  UNDER  TITLE  VI 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 
Subpart  A — GMieral 

Sec. 

09.1  Scope  and  purpose  of  this  Part  99. 

99.2  AUocatlon  of  funds. 

99.3  EllglbUlty  for  funds. 

Subpart  B — Grant  Application 

99.10  General. 

99.11  Planning  process;  advisory  councils. 

99.12  Content  and  description  of  grant 

application. 

99.13  Comment  and  publication  procedures 

relating  to  submission  of  grant 
application. 

99.14  Submission  of  grant  application; 

standards  for  reviewing  grant 
applications. 

99.15  Application  approval;  application 

disapproval;  grant  agreement. 

99.16  Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 

99.17  Modifications. 

Subpart  C — Program  Operation  Requirements 
for  Prime  Sponsors 

99.30  General. 

99.31  Basic  responsibilities  of  prime  ^on- 

.sors;  basic  responsibilities  of  pro¬ 
gram  agents. 

99.32  Program  performance  requirements 

for  prime  sponsors. 

99.33  Public  service  Job  activities. 

99.34  Maintenance  of  effort. 

99.35  Linkages  with  other  employment  and 

training  programs;  training  and 
supportive  services. 

99.36  Placement  goals. 

99.37  Compensation  and  working  condi¬ 

tions  for  participants. 

99 .38  Place  of  residence  for  participants. 

Subpart  D — Program  Operatkm  Requirements  of 
the  Emergency  Jobs  Programs  Extension  Act 
of  1976 

99  40  Apportionment  oX  the  prime  spon¬ 
sor's  allocation. 


Bee. 

99.41  Project  and  activity  approval . 

99.42  Eligibility  for  participation  in  Title 

VI  programs. 

99.43  Verification  of  participant  eligibility. 

99.44  Special  considerations  on  selection. 

99.45  Administrative  staff  selection  and 

compensation. 

Subpart  E — Administrative  Provisions 

99.70  General. 

99.71  Pajrments,  financial  management 

systems  and  audit. 

99.72  Reporting  requirements. 

99.73  Reallocation  of  funds. 

99.74  Allowable  Federal  costs. 

99.57  Grantee  contracts  and  subgrants. 

99.76  Allocations  of  allowable  costs  among 

program  activities. 

99.77  Basic  personnel  standards  for  ellglMe 

applicants. 

99.78  Adjustments  in  payments. 

99.79  Termination  erf  grant  and  closeout 

procedures. 

99.80  Retention  of  records. 

99.81  Program  income  and  procurement 

standards. 

99.82  Nondiscrimination,  equal  employ¬ 

ment  opportunities,  nepotism  and 
restriction  on  political  activities. 

99.83  Assessment  and  evaluation. 

99.84  Hearings  and  Judicial  review. 

Subpart  F — Special  Conditions  for  Grants  to 
Indian  Tribes  and  Alaskan  Native  Villages 

99.90  General. 

99.91  Grant  responsibility. 

99.92  Distribution  of  fimds. 

99.93  .EliglbUity  for  funds. 

99.94  Funding  of  prime  sponsors. 

99.95  Participant  eligibility. 

99.98  Comments  and  publication  proce¬ 

dures  relating  to  submission  of 
application  for  funding. 

99.97  Planning  process;  advisory  ooundla. 

99.98  Travel  requirements. 

99.99  Nepotism  tmd  conflict  of  interest. 

90.100  Nondiscrimination;  political  activi¬ 

ties. 

99.101  Subgrants. 

Subpart  A — General 

§  99.1  Sco|>e  and  purpose  of  this  Part 
99. 

(a)  This  part  contains  the  Department 
of  Labor’s  regulations  governing  the  es¬ 
tablishment  and  operation  of  a  public 
service  and  emplojonent  and  training 
program  under  Title  VI  of  the  Act,  as 
amended  by  the  Emergency  Jobs  and  Un¬ 
employment  Assistance  Act  of  1974,  Pub. 
L.  93-567,  88  Stat.  1845,  and  the  ^er- 
gency  Jobs  Programs  Extension  Act  of 
1976,  Pub.  L.  94-444. 

(b)  This  program  is  intended  to  pro¬ 
vide  the  level  of  funds  needed  to*sustain 
enrollment  under  Title  VI  through  Fiscal 
Year  1977.  Provision  is  also  made  for  a 
shift  in  emphasis  toward  serving  persons 
who  are  long-term  unemployed  or  AFDC 
recipients  and  whose  family  incomes 
are  70  per  cent  or  less  of  the  lower  living 
standard  income  level. 

(c)  Such  long-term  unemployed  and 
ADPC  recipients  are  to  make  up  at 
least  50  percent  of  those  hired  into  the 
program,  although  a  prime  sponsor  could 
choose  to  enroll  a  greater  percentage  or 
only  such  persons. 

(d)  Provision  is  made  for  all  program 
activity  beyond  what  Is  required  for  sus¬ 
taining  Title  VI  enrollment  to  be  in  proj¬ 
ects  and  activities,  which  are  subject  to 
the  review  of  the  prime  sponsor’s  plan¬ 


ning  council,  Suidi  projects  and  activities 
must  have  only  long-term  unemployed 
and  AFDC  participants. 

(e)  The  duration  of  such  projects  and 
activities  is  limited  to  one  year.  While 
there  is  no  regulatory  limit  to  the  dura- 
tiem  of  participation  of  enroUees  in  proj¬ 
ects,  it  Is  strongly  encouraged  that  the 
participation  of  such  persons  also  be 
limited  to  one  year. 

(f)  Prime  sponsors  are  exjjected  to 
provide  a  substantial  part  of  project 
funds  to  nonprofit  agencies. 

(g)  Work  in  projects  must  be  above 
and  beyond  those  services  customarily 
provided  by  State  or  local  jiuisdictlons 
and  must  not  conflict  with  the  mainte¬ 
nance  of  effort  provisions  of  the  Act  or 
of  the  regulations  in  this  part.  Work  per¬ 
formed  in  projects  must  be  compared 
with  similar  work  performed  by  regular 
employees  to  assure  that  prevailing 
wages  are  paid. 

(h)  Funds  reserved  for  sustaining 
may  be  used  for  the  same  activities 
which  were  previously  allowable  under 
Title  VI,  including  public  service  em¬ 
ployment  programs,  basic  manpower 
activities,  and  projects.  When  sustaining 
funds  are  used  to  operate  projects,  the 
projects  are  not  subject  to  the  planning 
coimcU  preview  or  to  the  one-year 
limitation,  and  the  persons  in  such 
projects  are  not  limited  to  only  the  new 
eligibility  criteria. 

(1)  Since  \idiether  a  participant  is 
long-term  imemployed  is  based  on  col¬ 
lecting,  havhig  exhausted,  or  being  in¬ 
eligible  for  imemployment  compensation, 
prime  sponsors  are  strongly  encouraged 
to  arrange  for  verification  of  such  ii'.- 
formation  with  SESAs. 

(j)  Definitions  not  found  in  this  part 
for  abbreviations  and  major  terms  may 
be  found  in  Part  94  of  this  subtitle. 

(k)  Although  the  Emergency  Jobs  Pro¬ 
grams  Extension  Act  of  1976  authorizes 
the  fimdlng  of  projects  for  the  long-term 
unemployed  and  for  AFDC  recipient-^ 
Congress  at  the  present  time  has  appro¬ 
priated  by  a  continuing  resolution  only 
the  amount  of  money  which  It  believed 
would  be  enough  to  maintain  the  num¬ 
ber  of  public  service  jobs  which  were 
filled  on  June  30,  1976.  Consequently,  it 
Is  not  expected  that  there  will  be  much 
money  available  for  projects  at  this 
time.  Therefore,  these  regulations  at 
S  99.40(b)  allow  a  simplified  adminis¬ 
trative  system  for  calculating  the  num¬ 
ber  of  long-term  unemployed  and  welfare 
recipients  who  are  hired  into  the  pro¬ 
gram.  Because  of  the  current  lack  of 
appropriations  for  projects  and  because 
the  principal  Intent  of  the  Emergency 
Jobs  Programs  Extension  Act  is  to  sus¬ 
tain  the  public  service  jobs  pre^ams. 
§  99.40(a)  allows  prime  sponsors  to 
carry  into  the  new  grant  period  the  num¬ 
ber  of  participants  on  board  on  Octo¬ 
ber  31.  1976,  if  that  number  is  high'^r 
than  the  June  30.  1976  level.  Should  ad¬ 
ditional  funds  become  available  for  Title 
VI,  these  regulations  will  be  revised  ac¬ 
cordingly, 

(l)  Statutory  authority  for  the  reen- 
lations  contained  In  this  part  is  found 
in  section  702(a)  of  the  Act.  Other  rele¬ 
vant  sections  of  the  Act  are  generally 
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noted  at  the  end  of  the  substantive  regu¬ 
lations  in  this  part. 

Although  these  r^ulations  are  effective 
30  days  after  publication,  it  should  be 
noted  that  Pub.  L.  94-444  was  signed  into 
law  on  October  1,  1976.  Therefore,  as  of 
October  1,  1976,  certain  provisions  of 
Pub.  L.  94-444  became  immediately  ap¬ 
plicable,  Including  sections  3(a)(1), 
3(a)  (2),  and  11.  These  regulations  shall 
constitute  a  modificiatlon  to  all  grants 
currently  operating  under  Title  VI. 

§  99.2  Alloralion  of  funds. 

(a)  The  Secretary  shall  allocate  not 
less  than  2  percent  of  the  funds  available 
for  Title  VI  of  the  Act  to  those  eligible 
applicants  defined  in  §  99.3  which  are 
Indian  tribes,  bands,  and  groups  qualified 
under  section  302(c)  (1)  of  the  Act  (sec. 
602(e)  and  sec.  603(a)  (1)). 

(b)  Not  less  than  90  percent  of  the 
fimds  remaining  after  the  application  of 
paragraph  (a)  of  this  section  shall  be 
allocated  among  eligible  applicants  de¬ 
fined  in  S  99.3  which  are  prime  sponsors 
under  Title  I  of  the  Act  according  to  the 
following  basic  formula  (sec.  603(a)  (1) ) : 

(1)  Fifty  percent  of  the  funds  shall  be 
allocated  among  eligible  applicants  In 
proportion  to  the  relative  number  of  un¬ 
employed  persons  who  reside  in  areas 
within  the  jurisdiction  of  such  applicants 
compared  to  the  number  of  unemployed 
persons  who  reside  in  all  eligible  appli¬ 
cants’  areas  in  all  the  States  (sec.  603 

(a)(2)  (A)). 

(2)  Twenty-five  percent  of  the  funds 
shall  be  allocated  among  eligible  appU- 
cante  on  the  basis  of  the  ratio  of  the  ex¬ 
cess  number  of  unemployed  persons,  as 
defined  below,  who  reside  within  the  ju¬ 
risdiction  of  the  eligible  applicant,  to  the 
total  excess  number  of  unemployed  per¬ 
sons  who  reside  within  the  jurisdictions 
of  all  eligible  applicants,  m  allocating 
funds  to  an  eli^ble  applicant  which 
is  not  a  State,  the  term  "excess  num¬ 
ber”  shall  mean  the  number  of  im- 
^ployed  persons  in  excess  of  4.5  percent 
of  the  labor  force  who  reside  in  the  jxiris- 
diction  of  the  eligible  applicant.  For  allo¬ 
cating  funds  to  an  eligible  applicant 
which  is  a  State,  the  term  "excess  num¬ 
ber”  shall  mean  either  the  niunber  of 
unemployed  persons  in  excess  of  4.5  per¬ 
cent  of  the  labor  force  who  reside  in  the 
jurisdiction  of  the  eligible  applicant,  or 
the  number  of  unemployed  persons  in 
excess  of  4.5  percent  of  the  labor  force 
In  areas  eligible  for  assistance  under 
Title  n  of  the  Act  in  the  geographical 
area  served  by  such  State  prime  sponsor 
(under  Title  I  or  Title  n) ,  whichever  is 
greater  (sec.  603(a)(2)(C)). 

(3)  Twenty-five  percent  of  the  funds 
shall  be  alocated  for  use  on  behalf  of 
residents  of  areas  of  substantial  imem- 
plosment.  An  area  of  substantial  unem¬ 
ployment,  other  than  in  relation  to  In¬ 
dian  tribes,  bands,  and  groups,  is  any 
area  within  a  prime  i^nsor’s  jurisdic¬ 
tion  which  has  a  population  of  at  least 
10,000  persons,  qualifies  for  a  mlnlnrmm 
allocation  of  $25,000  imder  Title  n  of  the 
Act,  and  has  a  rate  of  unemployment  of 
at  least  6.5  percent  for  a  period  of  three 


consecutive  months  as  determined  by  the 
Secretary  of  Labor  at  least  once  each  fis¬ 
cal  yetu:.  These  funds  shall  be  allocated 
in  accordance  with  the  niunber  of  unem¬ 
ployed  persons  residing  in  areas  of  sub¬ 
stantial  unemployment  within  the  juris¬ 
diction  of  the  eligible  applicant  as  com¬ 
pared  to  the  total  number  of  unemployed 
persons  residing  in  all  areas  of  substan¬ 
tial  unemployment  (sec.  603(a)(2)(B)). 

(c)  The  remaining  funds,  not  to  exceed 
10  percent  of  the  funds  remaining  after 
application  of  paragraph  (a)  of  this  sec¬ 
tion,  may  be  distribute  to  prime  spon¬ 
sors  under  Title  VI  by  the  Secretary  as 
the  Secretary  deems  appropriate  to  car¬ 
ry  out  the  purpose  of  Title  VI,  taking 
into  account  both  changes  in  rates  of 
unemployment,  and  the  need  for  addi¬ 
tional  funds  to  continue  the  same  level 
of  public  service  employment  activities 
previously  supported  under  the  Act  with¬ 
in  the  jiudsdiction  of  the  eligible  appli¬ 
cant  (sec.  603(b) ) . 

(1)  When  any  portion  of  these  fimds 
is  to  be  allocated  using  a  distribution 
based  upon  a  formula,  the  Secretary  shall 
not  later  than  30  days  prior  to  such  allo¬ 
cation  publish  in  the  Federal  Register 
the  specific  formula  for  such  distribu¬ 
tion,  the  rationale  behind  the  selection 
of  the  formula  and  the  proposed  amount 
for  distribution  to  each  eligible  appli¬ 
cant.  After  consideration  of  comments 
received  within  30  days  of  the  Federal 
Register  notice.  ;^e  Secretary  shall  pub¬ 
lish  final  allocations  (sec.  603(d) ). 

(d)  In  determining  the  allocations  un¬ 
der  paragraj^  (b)  and  (c)  of  this  sec¬ 
tion,  the  term  "jurisdiction”  includes 
the  jurisdiction  of  each  unit  of  general 
local  government  as  described  in  §  95.3 
(a)  (2)  of  this  subtitle,  whether  or  not 
such  unit  has  entered  into  a  consortium 
of  units  of  general  local  government  for 
the  purposes  of  §  95.3(a)  (3)  of  this  sub¬ 
title  (sec.  603(c) ). 

(e)  (1)  An  eligible  applicant  shall  dis¬ 
tribute  to  a  program  agent,  as  defined  in 
paragraph  (e)  (3)  of  this  section,  funds 
to  be  utilized  to  serve  residents  of  the 
program  agent’s  area  unless  the  program 
agent  declines  to  operate  a  program,  in 
which  case,  the  eligible  applicant  s^ll 
make  other  arrangements  to  serve  the 
residents  of  the  program  agent’s  juris¬ 
diction  (sec.  204(d) (1) ) . 

(2)  If  the  Secretary  does  not  specify  an 
amount  to  be  distributed  to  a  program 
agent,  the  eligible  applicant  shall  dis¬ 
tribute  funds  to  the  program  agent  using 
the  same  intent  used  by  the  Secretary  in 
distributing  funds  to  eligible  applicants. 

(3)  The  term  "program  agent”  under 
this  part  shall  mean  any  unit  of  general 
local  government  (or  combination  of  such 
units)  located  within  an  eligible  appli¬ 
cant’s  jurisdiction  which  has  a  popula¬ 
tion  of  50,000  or  more  (sec.  204(d)  (1) ) . 

(4)  Notwithstanding  paragraph  (e)  (1) 
of  this  section,  a  program  agent  which 
is  a  member  of  a  consortium  may  make 
such  agreem^ts  as  agreed  to  by  the  (xm- 
sortium  with  regard  to  the  administra¬ 
tion  of  funds  for  the  benefit  of  the  resi¬ 
dents  of  the  eligible  program  agent’s 
area. 


§  99.3  FJigibility  for  funds. 

(a)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants.  The 
term  "eligible  applicant”  shall  mean 
prime  sponsors  qualified  for  Fiscal  Tear 
1977  under  Title  I  of  the  Aet  and  Indian 
tribes,  bands,  and  groups  qualified  for 
Fiscal  Year  1977  under  section  S62(c)  (1) 
of  the  Act  (sec.  602(e) ) . 

(b)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  which  is  a  unit  of  local 
government,  within  the  State  unless 
the  non-state  eligible  applicant  has  not 
submitted  an  approvable  application  for 
Title  VI  funds,  or  has  stated  to  the  Re¬ 
gional  Administrator,  in  'writing,  its  de¬ 
sire  to  be  served  by  the  State  (sec.  204 
(a)). 

(c)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  within  the  ju¬ 
risdiction  of  another  eligible  unit  of  gen¬ 
eral  local  government  unless  the  other 
unit  has  not  submitted  an  approvable  ap¬ 
plication  for  such  areas,  or  has  stated  its 
desire  to  the  RA,  in  writing,  to  be  served 
by  such  larger  unit  (sec.  204(a)). 

(d)  (1)  An  eligible  applicant  shall  dis¬ 
tribute  funds  to  program  agents  as  pro¬ 
vided  in  §99.2(e)  (sec.  204(d)(2)). 

(2)  No  program  agent  shaU  receive  or 
continue  to  receive  funds  for  any  area 
within  the  jurisdiction  of  another  pro¬ 
gram  agent  unless  the  RA  determines 
that  the  other  pri^am  agent  has  not 
carried  out  its  administrative  responsi¬ 
bility  consistent  with  the  triplication  for 
financial  assistance  developed  by  the 
eligible  applicant  for  developing,  fund¬ 
ing,  overseeing,  and  mcmitoring  programs 
within  its  areas  (sec.  204(d)  (3) ). 

(e)  Funds  fdr  areas  of  substantial  un¬ 
employment. 

(1)  An  eligible  applicant  or  program 
agent  which.contains  an  area  or  areas  of 
substantial  unemployment  shall  make 
available  for  services  to  residents  of  each 
such  area  those  funds  allocated  to  the 
eligible  applicant  under  §  99.2(b)  (3) 
(sec.  603(a) (2) (b)). 

(2)  An  eligible  applicant  other  than 
a  State,  or  a  program  agent,  whose  en¬ 
tire  jurisdiction  qualifies  as  an  area  of 
substantial  unemployment,  shall,  to  the 
extent  feasible,  aUocate  funds  allo¬ 
cated  under  §  99.2(b)  (3)  according  to 
S  96.3(f)  (1)  of  this  subtitle. 

(3)  If  the  eligible  applicant  is  a  State 
whose  entire  jurisdiction  qualifies  as  an 
area  of  substantial  unemployment,  the 
eligible  applicant  shall,  to  the  extent 
feasible,  allocate  the  funds  allocated  to 
it  under  §  99.2(b)  (3)  according  to  §  96.3 

(f)  (2)  of  this  subtitle. 

(4)  If  an  eligible  applicant  believes 
that  there  is  an  area  of  substantial  un¬ 
employment  within  its  jurisdiction  that 
has  not  been  designated  as  such  by  the 
Secretary  it  may  recommend  that  such 
area  be  considered  by  the  Secretary.  In 
making  any  such  recommendation,  the 
eligible  applicant  must  include  a  pre¬ 
cise  geographical  definition  of  the  area 
to  be  served  and  population  data.  Such 
recommendation  shall  be  submitted  to 
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tlie  RA.  Tlie  Secretary  shall,  within  a 
reasonable  time,  make  a  determination 
on  the  reccmunendation  and  Inform  the 
eligible  applicant  of  the  decision  and  the 
reasons  therefor. 

Subpart  B — Grant  Application 
*>').  1 0  GfncYal. 

(a)  This  subpart  contains  tlie  proce¬ 
dures  for  obtaining  grants  to  operate  pro¬ 
grams  under  Title  VI  of  the  Act  (sec. 
602(a> ). 

(b)  The  Secrets^  reserves  the  right 
to  temporarily  w'aive  any  of  the  grant 
procedures  in  this  subpe^  and  provide 
inunediate  funding  authority  when,  and 
if.  strict  adherence  to  a  procedure  would 
result  in  a  funding  delay  which  would 
necessitate  the  lay-off  of  currently  em¬ 
ployed  participants. 

§  O*).!  I  Planning  proce.s>;  .Mlvi^ury 
«-oiinriL<4. 

To  receive  financial  assistance  under 
Title  VI  of  the  Act,  eligible  applicants 
shall  submit  an  appropriate  comprehen¬ 
sive  Title  VI  plan,  pursuant  to  S  99.12.  In 
developing  and  modifying  such  a  plan,  an 
eligible  applicant  shall  utilize  the  plan¬ 
ning  process  and  the  advisory  coimcils 
pursuant  to  §  95.13  (b) .  (c) ,  (d> ,  and  (e) 
of  thLs  subtitle. 

§  9<i,12  Gonteni  and  of  »ranl 

applivatiun. 

(a>  TTiis  section  describes  the  grant 
application  which  the  eligible  applicant 
shall  use  to  apply  for  its  grant 

(b)  Copies  of  all  grant  application 
forms  and  instructions  are  contained  in 
the  Forms  Preparatlwi  ^hmdbook. 

(c)  Grant  application  forms.  (1)  The 
Application  for  Federal  Assistance 
identifies  the  eligible  applicant  and 
the  amount  of  funds  requested;  it 
provides  information  concerning  the  area 
to  be  served  and  the  number  of  people 
expected  to  benefit  from  the  program. 
The  Standard  Form  424  contained  in 
Federal  Management  Circular  (FMC) 
74-7  is  being  used. 

(2)  The  Comprehensive  Title  VI  Plan. 
The  Comprehensive  Title  VI  Plan  is  a 
statement  of  how  the  eligible  applicant 
intends  to  use  Title  VI  funds  and  to  co¬ 
ordinate  its  activities  with  other  onploy- 
ment  and  training  programs  and  services 
operating  within  its  jurisdiction.  The 
Comprehensive  Title  VI  Plan  consists  of 
the  Narrative  of  the  Title  VI  Program, 
the  Program  Planning  Summary,  the 
Budget  Information  Summary,  the 
Monthly  Schedule,  the  Public  Service 
Employment  Occupational  Summary, 
and  the  Program  Summary  all  described 
below. 

(i»  Narrative  Description  of  the  Title 
VI  Program.  The  Narrative  Description 
of  the  Title  VI  program  identifies  and  ex¬ 
plains  the  employment  and  training  pro¬ 
blems  within  the  eligible  applicant's 
jurisdiction,  describes  proposed  program 
activities  and  delivery  systems  to  deal 
with  those  problems,  and  projects  the 
results  which  may  be  expected  from  the 
program.  These  narrative  description  re.* 
quirements  represent  an  abbreviated 
version  of  the  narrative  description  re¬ 


quirements  of  Title  n  (i  9€.14<b>  (2X1) 
of  this  subtitle.  However,  If  information 
required  in  certain  items  below  has  al¬ 
ready  been  provided  in  the  current  title 
II  narrative  description,  a  copy  of  this 
description  may  be  attached  in  order  to 
comply  with  these  requirements.  The 
Narrative  Description  of  the  Title  VI 
program  requires  a  detailed  statement  on 
the  program  including  the  following 
items: 

(A)  Objectives  and  needs  for  the  as¬ 
sistance.  it)  Program  purpose;  and 

(2)  Analysis  of  need — ^A  brief  descrip¬ 
tion  of  the  labor  market  of  the  area  in¬ 
cluding  labor  force  and  a  description  of 
the  population  groups  most  in  need  of 
services  at  this  time. 

(B>  Results  and  benefits  expected. 
This  item  should  explain  how  the  quan¬ 
tified  results  in  Section  I  the  PPS 
impact  on  the  needs  of  the  labor  f<»ce 
and  the  community  services  to  be 
provided. 

(C)  Approach.  (2)  What  provisions 
have  been  made  to  sustain  the  June  30, 
1976,  level  in  both  Titles  II  and  VI,  or 
to  retain  the  October  31,  1976  level,  if 
higher? 

(1)  Identify  the  June  30.  1976,  level 
in  Titles  n  and  VI.  Identify  the  October 
31. 1976,  level,  if  different. 

(tt)  Estimate  amount  of  funds  it  will 
take  to  sustain  the  June  30,  1976,  level 
or  retain  the  October  31,  1976  level. 

(tit)  Identify  the  number  of  partici¬ 
pants  that  will  be  sustained  under  Title 
II. 

(iv)  If  any  former  participants  are  to 
be  reinstated  under  the  provisions  of 
§  99.40(c)  state  the  number  of  individ¬ 
uals  involved.  Submit  adequate  docu¬ 
mentation  to  allow  the  RA  to  determine 
that  such  individuals  qualify  for  rein¬ 
statement  under  9  99.40(c) .  This  docu¬ 
mentation  must  include  the  name,  posi¬ 
tion,  date  of  termination  and  reason  for 
termination  of  each  participant  and  any 
additional  informatiwi  required  by  the 
RA. 

(2)  Describe  the  methods  which  %ill 
be  used  in  providing  training  and  sup¬ 
portive  services  if  any,  to  long-term  un¬ 
employed  persons. 

(3)  Provide  the  estimated  average  an¬ 
nual  wage  rate  for  PSE  occupations  and 
the  rationale  for  obtaining  this  wage 
rate;  keeping  in  mind  the  aim  of  obtain¬ 
ing  a  nationwide  rate  of  $7,800. 

(4)  Describe  the  unmet  public  service 
needs. 

(5)  Describe  the  method  of  recruit¬ 
ment  on  the  basis  of  new  eligibility  cri¬ 
teria  and  method  of  verification.  De¬ 
scribe  procedures  that  will  be  used  to 
track  and  monitor  the  flow  of  partici¬ 
pants  in  order  to  comply  with  the  differ¬ 
ent  eligiblity  requirements  of  §  99.42  (a' 
and  (b)  of  this  Part. 

(6)  Provide  an  explanation  of  the 
basis  for  the  geographical  distribution  of 
funds  within  the  prime  sponsor's  area. 

(7)  Describe  the  plan  for  providing 
services  to  disabled,  special  and  recently 
discharged  veterans  and  welfare 
recipients. 

(3)  For  newly  eligible  applicants, 
eligible  applicants  operating  independ¬ 


ently  fcM*  the  first  time  and  eligible  ap¬ 
plicants  serving  geographical  areaCs)  in 
addition  to  that  served  in  the  previous 
program  year,  describe  the  continuity  of 
service  to  be  provided. 

(9)  Describe  the  process  for  selecting 
delivery  agents  and  project  operators, 
including:  (i)  An  explanation  of  the 
methods  and  criteria  to  be  used  in  the 
selection  of  deliverers  of  service;  and 

(ii)  An  explanation  of  the  methods 
and  criteria  to  be  used  for  soliciting  and 
approving  project  and  activity  applicants 
to  operate  projects  and  activities  to  the 
extent  known. 

(10)  Describe  the  linkages  establislied 
with  other  manpower  and  related  agen¬ 
cies. 

(D)  Management  and  admmistrative 
plan. 

(1)  Provide  an  organizational  chart. 

(2)  Describe  internal  administrative 
controls,  including  personnel  or  merit 
system  and  grievance  procedures. 

(E)  Maintenance  of  effort  data.  An  eli¬ 
gible  applicant  shall  estimate  the  num¬ 
ber  of  jobs  that  will  be  filled  by  recalling 
former  employees  who  have  been  termi¬ 
nated  or  laid-off.  In  accordance  with  the 
provisions  of  §  99.34,  the  RA  may  request 
additional  documentation. 

(11)  Program  Planing  Summary.  The 
Program  Planning  Summary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels; 
the  participants  to  be  served  by  each  pro¬ 
gram  activity  (classroom  training,  on- 
the-job  training,  pviblic  service  employ¬ 
ment.  work  experience,  and  other  activ¬ 
ities)  ;  and  outcomes  for  program  par¬ 
ticipants.  It  also  requires  an  identifica¬ 
tion  of  the  significant  segments  of  the 
population  and  tlie  number  of  individuals 
to  be  served  in  each. 

(iii)  Budget  Information  Summary. 
The  Budget  Information  Summary  re¬ 
quires  a  prime  sponsor  to  provide  a  quan¬ 
titative  statement  of  planned  expendi¬ 
tures  and  obligations.  It  requires  prime 
sponsors  to  indicate  yearly  plann^  ex¬ 
penditures  by  cost  category  (administra¬ 
tion,  allowances,  wages,  fringe  benefits, 
training,  and  services) ,  The  prime  spon¬ 
sor  is  to  reflect  planned  quarterly  obliga¬ 
tions  and  planned  expenditures  by  pro¬ 
gram  activity. 

(iv)  Monthly  Schedule.  A  monthly  esti¬ 
mate  of  total  individuals  enrolled  at  the 
end  of  the  month  and  total  cumulative 
expenditures  shall  be  provided.  Such 
monthly  schedule  will  reflect  the  activity 
for  each  month  during  the  grant  period 
under  Title  VI. 

(v)  Public  Service  Employment  Oc¬ 
cupational  Summary.  The  Public  Service 
Employment  Occupational  Summary  re¬ 
quires  an  eligible  applicant  operating  a 
public  service  employment  program 
under  Title  VI  of  the  Act  to  provide  a 
description  of  proposed  job  opportuni¬ 
ties,  occupations  and  wages  for  similar 
nonsubsidized  jobs  in  the  employing 
agency  at  the  sustaining  level.  Subsidized 
jobs  provided  in  projects  and  activities 
should  also  be  described  to  the  extent 
known  at  the  time  of  application. 

(vi)  Program  Summary.  The  Program 
Summary  presents  a  distribution  of  jobs. 
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training  slots,  and  funds  to  be  provided 
to  eligible  applicants  and  subgrantees.  It 
designates,  the  area  to  be  served,  the 
population  and  employing  agencies  of 
each  area.  To  the  extent  known,  the 
above  information  should  also  be  pro¬ 
vided  for  projects  and  activities. 

-<3)(i)  Assurances  and  Certifications. 
The  Assurances  and  Certifications  form 
is  a  signature  sheet  on  which  the  eligible 
applicant  assures  and  certifies  that  it  will 
comply  with  the  Act,  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federal  Management  Cir¬ 
culars  and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assurances 

§  99.35  Linkages  >¥1111  other  employ- 
nienr  and  training  programs;  train¬ 
ing  and  supportive  services. 

(a)  Each  prime  sponsor,  where  ap¬ 
propriate,  shall  maintain  linkages  with 
other  employment  and  training  pro¬ 
grams  as  provided  under  the  provisions 
of  §  96.32  of  this  subtitle. 

(b)  As  appropriate,  each  prime  spon¬ 
sor  shall  provide  training  and  supportive 
services  for  participants  as  specified  by 
§  96.31  of  this  subtitle. 

§  99.36  Placement  goals. 

Public  service  employment  programs, 
to  the  extent  feasible,  shaU  meet  place¬ 
ment  goals  as  described  in  §  96.33  of 
this  subtitle  (secs.  602(c),  211(b)).  The 
provisions  of  §  96.33(c)-(f) ,  however, 
shall  not  be  applicable  to  participants 
in  projects  and  activities  as  described 
in  §  99.40(a)  (2). 

§  99.37  Compensation  and  Horking  con¬ 
ditions  for  participants. 

(a)  Participants  in  public  service  em¬ 
ployment  programs  and  projects  shall 
be  compensated  pursuant  to  §  96.34  of 
this  subtitle. 

(b)  A  prime  sponsor  may  establish, 
on  an  area  basis,  jobs  and  wage  struc¬ 
tures  for  participants,  taking  into  ac- 
cotmt  the  average  wages  in  the  area 
served  and  the  cost  of  living  in  such 
areas,  with  the  aim  of  effecting  a  na¬ 
tionwide,  federally  supported  annual 
average  wage  rate  equivalent  of  $7,800 
per  full-time  position  within  the  overall 
$10,000  federally  supported  salary  limita¬ 
tion  provided  to  public  service  jobholders. 
However,  this  provision  in  no  way  is  in¬ 
tended  to  relieve  a  prime  sponsor  from 
compensating  participants  in  accordance 
with  paragraphs  (a),  (c),  (d),  (e),  and 
(f)  of  this  section.  The  RA  is  authorized 
to  make  recommendations,  on  an  area 
basis,  to  prime  sponsors  pertaining  to  the 
provisions  set  forth  in  this  paragraph. 

<c)  Participants  in  classroom  training 
programs  shall  be  compensated  pursu¬ 
ant  to  §  95.34  of  this  subtitle. 

(d)  Participants  in  on-the-job  train¬ 
ing  programs  and  projects  shall  be  com¬ 
pensated  pursuant  to  §  95.35  of  this 
subtitle. 

(e)  Participants  in  work  experience 
programs  shall  be  compensated  in  ac¬ 
cordance  with  §  95.33(d)  (4)  (viii)  of  this 
subtitle.  When  participants  enrolled  in 
work  experience  are  working  in  projects, 
wages  shall  equal  the  highest  of  either 
of  the  rates  specified  in  §  95.33(d)  (4) 


(viii)  of  this  stibtitle  or  the  prevailing 
rates  of  pay  for  persons  employed  in 
similar  occupations  by  the  same  em¬ 
ployer. 

(f)  The  salary  limitations  specified  in 
§  96.34(c)  of  this  subtitle  shall  apply  to 
compensation  provided  participants 
under  Title  VI. 

§  99.38  Place  bf  residence  for  partici- 

paiil8. 

<a)  General.  (1)  (1)  At  time  of 

both  application  and  selection,  program 
participants  shall  reside  within  the  geo¬ 
graphic  area  for  which  fimds  have  been 
designated.  A  program  agent,  therefore, 
and  Certifications  form  will  be  provided 
in  the  grant  appUcation  package. 

(ii)  When  prime  sponsors  are  plan¬ 
ning  to  fund  job  opportunities  authorized 
under  Section  304(a)  of  the  Act,  para¬ 
graphs  (3),  (4),  (5),  and  (6),  they  must 
submit  a  certification  to  the  RA  in 
the  grant  application  that  such  activities 
are  necessary  to  provide  sufficient  job  op¬ 
portunities  in  the  area  served  by  the 
prime  sponsor  (sec.  604(a) ) . 

(4)  Grant  Signature  Sheet.  The  Grant 
Signature  Sheet  records  the  acceptance 
by  the  grantee  and  grantor  qf  the  terms 
and  conditions  of  the  grant  and  any 
changes  to  the  grant.  It  records  the  time 
period  for  which  the  grant  is  effective, 
the  grant  allotment,  the  amount  of  funds 
obligated  by  the  RA  to  the  grantee,  the 
Title  of  the  Act  under  which  funding  is 
authorized  and  the  name,  title  and  signa¬ 
ture  of  the  approving  official  on  both 
sides.  A  copy  of  the  grant  application 
shall  be  submitted  to  appropriate  State 
and  sub-State  clearinghouse (s)  at  the 
same  time  that  it  submits  its  application 
to  the  RA. 

§  99.13  Coninionl  and  puldic-ation  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

(a)  Each  eligible*  applicant  shall  pro¬ 
vide  an  opportunity  for  comment  or*  the 
application  as  set  out  in  §  95.15  of  this 
subtitle,  except  that  newspaper  publica¬ 
tion  and  provision  of  the  application  to 
Governors,  appropriate  units  of  govern¬ 
ment,  appropriate  Indian  prime  spon¬ 
sors,  and  appropriate  labor  organizations 
may  be  simultaneous  with  submission  of 
the  grant  application  to  the  RA. 

<b)  Each  eligible  applicant  shall  sub¬ 
mit  a  copy  of  its  grant  application  to 
appropriate  State  and  sub-state  clear¬ 
inghouse  (s)  at  the  same  time  that  it 
submits  its  application  to  the  RA. 

§  99. 1 4  .Submission  of  grant  applica¬ 
tion:  standards  for  reviewing  grant 
applications. 

<a)  Each  eligible  applicant  shall  sub¬ 
mit  its  grant  application  to  the  RA  on  or 
before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  include 
all  items  set  out  in  §  99.12  of  this  part. 

(c)  A  grant  application  will  be  re¬ 
viewed  to  determine  if  it  meets  the  re¬ 
quirements  of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law^  In  reviewing  a  grant  ap¬ 
plication,  the  RA  shall  use  the  standards 
.set  forth  in  §  95.17(b>  of  this  subtitle. 


§  99.15  Application  approval;  applica¬ 
tion  disapproval ;  grant  agreement. 

The  procedures  set  forth  in  §§  95.18 
and  95.19  of  this  subtitle  shall  apply  for 
Title  VI  applications  and  grant  agree¬ 
ments. 

§  99.16  Use  of  alternative  eligible  appli¬ 
cant  ;  services  by  the  Secretary. 

The  provisions  detailed  in  §  95.20  of 
this  subtitle  shall  apply  to  applications 
and  grants  made  pursuant  to  Title  VI  of 
the  Act. 

§  99.17  Modii’ications. 

The  modification  procedures  set  forth 
in  §  95.21  of  this  subtitle  shall  apply  to 
Title  VI  grants. 

Subpart  C — Program  Operation 

Requirements  for  Prime  Sponsors 

§  99.30  General. 

( a )  This  subpart  contains  the  program 
operation  requirements  governing  prime 
sponsors  with  respect  to  the  creating  and 
expanding  of  public  service  job  opportu¬ 
nities  for  unemployed  and  underem¬ 
ployed  persons  (secs.  205,  602(a) ) . 

(b)  This  subpart  also  contains  special  , 
provisions  governing  prime  sponsors 
of  areas  of  excessively  high  unemploy¬ 
ment,  which  include: 

(1)  Prime  sponsors  of  areas  having  an 
average  unemployment  rate  in  excess  of 
7  percent  for  the  most  recent  three  con¬ 
secutive  months  based  upon  the  best 
available  iiiforraation  and  subject  to  re¬ 
view  by  the  RA,  and  which  certify  to  the 
RA  in  the  grant  application  or  a  request 
for  modification  that  the  application  of 
the  special  provisions  for  areas  of  exces¬ 
sively  high  unemployment  are  necessary 
in  order  to  provide  sufficient  job  op- 
portimities  in  the  area; 

(2)  Prime  sponsors  which  are  “ex¬ 
ceptional  circumstance”  prime  sponsors 
imder  section  102(a)(4)  of  the  Act  and 
which  certify  to  the  RA  in  the  grant  ap¬ 
plication  or  a  request  for  modification 
that  application  of  the  special  provisions 
for  areas  of  exeeesstvely  high  unemploy¬ 
ment  are  necessary  in  order  to  provide 
sufficient  job  opportunities  in  the  area; 

(3)  Prime  sponsors  which  are  “con¬ 
centrated  employment  program”  prime 
sponsors  under  section  102(a)(5)  of  the 
Act  and  which  certify  to  the  RA  in  the 
grant  application  or  a  request  for  modi¬ 
fication  that  the  application  of  the  spe¬ 
cial  provisions  for  areas  of  excessively 
high  unemployment  are  necessary  in 
order  to  provide  sufficient  job  opportu¬ 
nities  in  the  area;  and 

(4)  Prime  sponsors  which  are  State 
prime  sponsors  serving  areas  which  are 
eligible  for  assistance  under  Title  II 
of  the  Act  and  which  certify  to  the  RA 
in  the  grant  application  or  a  request  for 
modification  that  the  application  of  the 
special  provisions  for  areas  of  excessively 
high  unemployment  are  necessary  in  or¬ 
der  to  provide  sufficient  job  opportuni¬ 
ties  in  the  Title  II  area. 

§  99.31  Ba^ir  respoii8ibililio8  of  prime 
8ponsur8;  ba^ic-  rrsponsibiiilioK  of 
program  agents. 

(a)(1)  A  prime  sponsor  shall  admin¬ 
ister  its  programs  under  Title  VI  of  the 
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Act  pursuant  to  the  provisions  of  §  96.21 
of  this  subtitle. 

(2 '  A  prime  sponsor  of  an  area  of  ex¬ 
cessively  high  imemployment  shall  ad¬ 
minister  its  programs  under  Title  VI  of 
the  Act  pursuant  to  the  provisions  of 
§  96.21  of  this  subtitle,  except  that  the 
provisions  of  §  96.21(c),  (d)  and  (e)  of 
this  subtitle  shall  not  apply. 

(b)  The  responsibilities  of  program 
agents,  as  defined  in  §  99.2(e)  (3),  shall 
be  those  provided  in  §  96.22  of  this 
subtitle. 

§  99.32  iVogram  performance  require- 
nieiits  for  prime  s|K>n!«ors. 

(a>  A  prime  sponsor  shall  use  fmids 
under  Title  VI  of  the  Act  in  accordance 
with  the  expenditure  levels  and  enroll¬ 
ment  levels  described  in  the  approved 
Comprehensive  Title  VI  Plan  and  within 
the  monthly  schedule. 

(b) (1)  The  RA  shall  review  the  pro¬ 
gram  performance  of  each  prime  sponsor 
on  a  monthly  basis  and  determine  the 
adequacy  of  the  prime  sponsor’s  per¬ 
formance  with  respect  to  the  expendi¬ 
ture  and  enrollment  levels  provided  for 
in  the  Program  Planning  Summary, 
Budget  Information  Summary,  and  the 
monthly  schedule. 

(2)  If  a  prime  sponsor  operates  at  a 
level  in  variance  from  the  monthly 
schedule,  the  RA  may  prescribe  correc¬ 
tive  action  and/or  technical  assistance. 

(c)  The  RA,  on  a  monthly  basis,  shall 
make  a  general  review  of  the  prime 
sponsor’s  performance  and  goals  to  de¬ 
termine  the  responsiveness  of  the  prime 
sponsor’s  program  to  the  unemployment 
rates  of  its  area  and  the  employment 
needs  of  the  persons  within  its  juris¬ 
diction. 

§  99.33  Public  service  job  aelivities. 

(a)  A  prime  sponsor  may  provide: 

( 1 )  Public  service  jobs  in  employment 
projects,  as  defined  in  §  94.4(ooo)  of  this 
subtitle,  which  provide  maximum  em¬ 
ployment  opportunities  for  eligible  per¬ 
sons  (sec.  602(a) ) ; 

(2)  Public  service  employment  pro¬ 
grams  which  meet  the  requirements  of 
§  96.23  of  this  subtitle  (sec.  602(a) ) ; 

(3)  Basic  manpower  8u:tivities  and 
services  described  in  S  95.33(d)  of  this 
subtitle  (sec.  201) ; 

(4)  Job  opportunities  with  public  em¬ 
ployers,  as  described  In  paragraphs  (3). 
(4) ,  (5) ,  and  (6)  of  section  304(a)  of  the 
Act,  if  Uie  prime  sponsor  certifies  to  the 
RA  in  the  grant  application  or  a  modifi¬ 
cation  that  such  activities  are  neces¬ 
sary  to  provide  sufficient  job  opportuni¬ 
ties  in  the  area  served  by  the  prime  spon¬ 
sor  (sec.  640(a) ) ; 

(5)  Where  funds  are  utilized  pursuant 
to  paragraphs  (a)  (3)  and  (a)  (4)  of  this 
section,  all  provisions  under  this  part 
shall  apply,  except  for  references  in  such 
provisions  to  §§  96.20,  96.21  (b)  (c)  (d)  (e) 
(g)  and  (h),  96.23,  96.31,  96.32,  96.33,  and 
96.34  of  this  subtitle.  In  addition,  those 
provisions  applicable  for  programs  under 
Title  I,  or  Part  A  of  Title  m  shall  apply. 
However,  when  Title  VI  funds  are  used  to 
fund  public  sowice  employment,  all  of 
the  provisions  of  this  part  shall  apply. 


(b)  Funds  allocated  to  prime  sponsors 
of  areas  of  excessively  high  unemploy¬ 
ment  may  also  be  used  for  the  following 
special  program  activities  and  services 
(sec.  604) : 

(1)  Public  service  employment  pro¬ 
grams  which  meet  the  requirements  of 
S  96.23  of  this  subtitle,  except  that 
«  96.23(b)  (2),  (3),  and  (8)  shaU  not 
apply: 

(2)  The  funding  of  jobs  with  public 
employers  on  community  capital  im¬ 
provement  projects,  which  would  not  be 
otherwise  carried  out  (however,  these  ac¬ 
tivities  must  be  activities  that  the  prime 
sponsor  is  authorized  to  do  and  woiUd 
normally  perform  itself  rather  than  con¬ 
tract  out) .  Such  projects  may  include 
the  rehabilitation,  alteration,  or  im¬ 
provement,  but  not  new  construction,  of 
public  buildings,  roads  and  other  public 
transportation  facilities,  health  and  ed¬ 
ucation  facilities,  and  other  facilities  for 
the  improvement  of  the  community  in 
which  the  project  is  or  will  be  located. 
Funds  shall  not  be  used,  however,  for  em¬ 
ployment  in  capital  improvement  proj¬ 
ects  which  inures  primai^y  to  the  benefit 
of  a  private  profit-making  organization 
(sec.  604(b)J ;  and 

(3)  The  funding  of  jobs  in  projects  for 
functions  that  would  normally  be  au¬ 
thorized  for  the  jurisdiction  but  would 
not  otherwise  be  carried  out.  The  activi¬ 
ties  .performed  in  the  projects  must  be 
those  which  the  prime  sponsor  has  his¬ 
torically  performed  itself  rather  than 
those  which  would  normally  be  per¬ 
formed  by  an  outside  contractor.  Such 
projects  may  include  construction  (in¬ 
cluding  new  construction),  rehabilita¬ 
tion,  alteration,  or  improvement  of  water 
and  waste  disposal  facilities  in  communi¬ 
ties  with  populations  of  10,000  individu¬ 
als  or  less  which  are  outside  the  Stand¬ 
ard  Metropolitan  Statistical  Area,  as 
defined  by  the  Bureau  of  the  Census. 

§  99. 34  ])faintenance  of  effort. 

(a)  Fhiblic  service  jobs  funded  under 
’Title  VI  of  the  Act  shall  only  be  in  addi¬ 
tion  to  employment  which  would  other¬ 
wise  be  financed  by  the  prime  sponsor 
without  assistance  imder  the  Act  (secs. 
602(0  ,  205(c)  (25)). 

(b)  To  assure  maintenance  of  effort, 
the  prime  sponsor  shall  see  that  a  public 
service  emploirment  program  imder  Title 
VI  of  the  Act: 

(1)  Shall  result  in  an  increase  in  em¬ 
ployment  ow>ortunities  over  those  which 
would  otherwise  be  available; 

(2)  ShaU  not  result  in  the  displace¬ 
ment  of  currently  employed  workers,  in¬ 
cluding  partial  displacement  such  as  a 
reduction  in  hours  of  nonovertime  work, 
wages,  or  employment  benefits: 

(3)  Shall  not  impair  existing  contracts 
for  services  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  in  con¬ 
nection  with  work  that  would  otherwise 
be  performed;  and 

(4)  ShaU  not  substitute  public  service 
jobs  for  existing  federaUy  assisted  jobs 
under  federaUy  supported  programs 
other  than  those  under  the  Act  (secs. 
602(c),  208(a)(1)). 

(c)  Prime  sponsors,  program  agents 
and  subgrantees  may  not  terminate,  lay¬ 


off,  or  reduce  the  working  hours  of,  an 
employee  in  anticipation  of  hiring  an  in¬ 
dividual  with  funds  avaUable  under  Title 
VI.  In  addition,  no  participant  shaU  be 
used  to  fiU  positions  or  provide  services 
normaUy  provided  by  temporary,  part- 
time,  or  seasonal  workers  or  contracted 
out,  or  to  fiU  full-time  vacancies,  imless 
documentation  is  maintained,  as  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
that  such  actirni  does  not  constitute  a 
substitution  of  Federal  funds  for  pur¬ 
poses  that  would  otherwise  have  been 
supported  by  other  resources. 

(d)  No  prime  sponsor  shall  hire  or 
allow  the  hiring  of  any  person  into  any 
job  funded  under  this  part  when  any 
other  person  is  on  lay-off  from  the  same 
or  any  substantially  equivalent  job  (secs. 
602(c»,  205(c)  (7)  (8) ) .  If  layoffs  of 
regular  employees  occur  during  the  grant 
period,  participants  may  not  remain 
working  in  the  same  or  substantially 
equivalent  job  within  the  employing 
agency  that  is  affected  by  the  lay-off. 
Such  participants  shaU  be  transferred 
to  positions  not  affected  or  be  laid  off  or 
terminated.  Prime  sponsors  shaU  try  to 
transfer  them  to  Title  I,  if  appropriate, 
or  shall  attempt  to  place  them  into  un¬ 
subsidized  employment  before  laying 
them  off  or  terminating  them  (secs.  602 
(c),  205(0  (8)). 

(e)  Former  employees  who  lost  their 
jobs  due  to  a  bona  fide  lay-off  may  be 
hired  into  positions  supported  under  this 
Part  provided  that  such  hiring  does  not 
constitute  a  violation  of  the  maintenance 
of  effort  provisions  of  the  Act  and  these 
regulations. 

(f)  No  participant  may  be  placed  or 
remain  working  in  any  position  substan¬ 
tially  equivalent  to  a  position  which  is 
vacant  due  to  a  hiring  freeze  unless  the 
prime  sponsor  can  demonstrate  that: 

(1 )  The  freeze  resulted  from  a  lack  of 
fvmds  to  sustain  former  staff  levels  and 
was  not  established  because  of  the  avail - 
abUity  of  funds  under  this  part;  and 

(2)  The  promotional  opportimities  of 
regular  employees  will  not  be  infringed 
upon. 

(g)  Prime  sponsors  shall  notify  the  RA 
in  writing  of  any  layoff  or  hiring  freeze 
in  a  department  or  agency  where  partici¬ 
pants  are  employed  in  positions  substan- 
tiaUy  equivalent  to  those  affected  by  the 
layoff  or  hiring  freeze. 

(h)  Prime  sponsors,  program  agents, 
or  subgrantees  which  utilize  fimds  under 
this  Part  to  hire  persons  to  fiU  positions 
previously  supported  by  funds  other  than 
fxmds  avaUable  imder  the  Act  or  to 
provide  services  which  are  normally  pro¬ 
vided  by  temporary,  part-time  or  sea¬ 
sonal  workers  or  which  are  normally  con¬ 
tracted  out,  shaU  maintain  documenta¬ 
tion  that  such  use  of  funds  does  not 
constitute  a  violation  of  paragraph  (c)  of 
this  section  nor  of  any  other  require¬ 
ments  of  this  section.  Such  documenta¬ 
tion  shaU  be  prepared  and  maintained 
in  a  form  which  clearly  demonstrates 
that  aU  requirements  of  this  section  are 
complied  with  and  shaU  be  readUy  avaU¬ 
able  for  the  inspection  of  the  RA  for  a 
period  of  not  less  than  one  year  subse¬ 
quent  to  the  filling  oi  any  position  to 
which  these  provisions  are  ai^Ucable. 
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Prime  sponsors  shall,  at  the  direction  of 
the  RA,  submit  such  documentation  or 
any  budgetary  expenditure  records,  reve¬ 
nue  statements,  and  other  information 
relevant  to  determinations  under  this 
section.  RA’s  shall  not  approve  any  plan 
unless  prime  sponsors  have  submitted, 
when  directed  by  the  RA,  conclusive  evi¬ 
dence  that  the  proposed  use  of  funds 
fully  meets  the  requirements  of  this  sec¬ 
tion. 

(1)  Funds  shall  not  be  used  to  provide 
public  services,  through  a  private  or  non¬ 
profit  organization  or  institution,  which 
are  customarily  provided  by  a  State,  a 
political  subdivision,  or  a  local  educa¬ 
tional  agency  in  the  area  if  such  fund¬ 
ing  will  result  in  a  reduction  of  the  cus¬ 
tomary  level  of  such  service  by  the  State, 
political  subdivision,  or  local  educational 
agency. 

(j)  RAs  and  prime  sponsors  shall 
carefully  review  all  programs  to  insure 
compliance  with  all  maintenance  of  ef¬ 
fort  requirements. 

may  not  hire  persons  outside  of  its  juris¬ 
diction  nor  may  a  prime  sponsor  hire  a 
person  frc«n  the  jurisdiction  of  another 
prime  sponsor  or  of  a  program  agent 
within  its  own  jurisdiction. 

(ii)  Because  of  changes  in  program 
agent  designations  each  program  year, 
this  policy  does  not  require  the  layoff  of 
participants  eligible  under  the  residency 
requirements  that  were  applicable  at  the 
time  of  th^r  selection. 

(2)  A  prime  sponsor  or  program  agent 
may  receive  additional  fimds  as  a  sub¬ 
grantee  of  another  prime  sponsor  or  pro¬ 
gram  agent  to  enroll  residents  of  the 
other  prime  sponsor’s  or  program  agent’s 
jurisdiction  in  any  public  service  job 
or  other  manpower  program  under  Title 
VI.  The  prime  sponsor  or  program  agent 
receiving  funds  must  offer  jobs  or  pro¬ 
grams  which  are  within  reasonable  com¬ 
muting  distance  of  residents  of  the 
other  prime  sponsor’s  or  program  agent’s 
jurisdiction. 

(3)  Consortia  of  eligible  applicants.  If 
two  or  more  jurisdictions  eligible  to  be 
prime  sponsors  have  formed  a  consor¬ 
tium  to  operate  programs  imder  Titles 
I,  n,  and  VI,  residents  of  any  desig¬ 
nated  area  within  the  boimdaries  of  the 
consortium  may  be  employed  in  public 
service  jobs  or  enrolled  in  any  other 
manpower  activity  either  within  the  geo¬ 
graphical  boundaries  of  the  consortium 
or  outside  such  boundaries  in  which  case 
the  provisions  of  §  96.23(b)  (7)  of  this 
subtitle  shall  apply:  Provided,  That  the 
total  amount  of  funds  spent  for  residents 
of  each  participating  prime  sponsor 
equals  the  amount  of  funds  that  the  area 
would  have  received  if  the  consortium 
had  not  been  formed. 

(b)  Funds  provided  under  §  99.2 (b> 
(3)  shall  be  used  only  on  behalf  of  re¬ 
sidents  of  geographic  areas  eligible  for 
assistance  under  ’Iltle  II  of  the  Act. 

(c)  Consortia  of  units  of  general  local 
government  formed  in  order  to  qualify 
as  program  agents;  mvltijurisdictional 
prime  sponsors.  The  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section 
Shan  apply  to  consortia  of  units  of  gen¬ 
eral  local  government  formed  in  order  to 


qualify  as  program  agents  and  shall  ap¬ 
ply  to  multijurisdictional  prime  sp<Hisors. 

Subpart  D — Program  Operation  Require¬ 
ments  of  the  Emergency  Jobs  Programs 

Extension  Act  of  1976 

§  OO.IO  .Apportionment  of  the  prime 
sponsor’s  alloeation. 

(a)  General.  (1)  (i)  Each  prime  spon¬ 
sor  shall  reserve  from  the  fimds  avail¬ 
able  during  Fiscal  Year  1977  for  its  use 
under  Title  VI,  an  amount  which,  when 
added  to  the  funds  available  during  Fis¬ 
cal  Year  1977  for  its  use  under  Title  II, 
shall  be  sufficient  to  sustain  throughout 
FY  1977  the  number  of  Titles  II  and  VI 
participants  who  were  in  the  program 
on  June  30, 1976. 

(ii)  However,  if  the  number  of  i>artici- 
pants  enrolled  in  Titles  II  and  VI  on  Oc¬ 
tober,  31, 1976,  plus  any  rehires  who  were 
terminated  from  Titles  n  and  VI  and 
who  are  approved  for  reinstatement  in 
accordance  with  paragraph  (c)  of  this 
section,  is  higher  than  the  June  30,  1976, 
level  of  participants,  the  prime  sponsor 
may  reserve  funds  to  carry  the  higher 
level  into  the  new  grant  period.  The 
prime  sponsor  should  be  aware,  however, 
that  its  allocation,  which  shall  be  keyed 
to  the  June  30,  1976  level,  may  not  be 
sufficient  to  operate  at  the  higher  level 
throughout  FY  1977. 

(iii)  (A)  Funds  reserved  in  accordance 
with  paragraph  (a)  (1)  (i)'Of  this  .section 
shall  not  be  used  to  support  a  level  of 
opportunities  in  excess  of  the  June  30, 
1976,  level  or  the  level  of  opportunities 
on  the  date  of  grant  execution. 

(B)  Funds  reserved  in  accordance  with 
paragraph  (a)  (1)  (ii)  of  this  sectiixi 
shall  not  be  used  to  support  a  level  of 
opp>ortunities  in  excess  of  the  October  31, 
1976,  level  plus  any  rehires  who  have 
been  approved  for  reinstatement  under 
{paragraph  (c)  of  this  secticm  or  the  level 
of  opportunities  on  the  date  of  grant 
execution. 

(2)  P\mds  remaining  after  the  appli¬ 
cation  of  paragraph  (a)(1)  of  this  sec¬ 
tion  shall  be  used  for  new  projects  as 
defined  in  §  94.4(ooo)  of  this  subtitle, 
and  activities,  as  described  in  §  99.33, 
not  to  exceed  12  months  and  subject  to 
the  approval  procedures  in  §  99.41  (sec. 
607(b)). 

(b)  Enrollment  of  Title  VI  partici¬ 
pants.  (1)  At  least  fifty  percait  of  the 
participants  who  become  enrolled  after 
grant  execution  shall  meet  the  new  eligi¬ 
bility  criteria  (§  99.42(a)). 

(1)  Only  participants  meeting  the  new 
eligibility  criteria  shall  be  enrolled  in 
projects  and  activities  as  specified  in 
§§  99.40(a)  (2)  and  99.41. 

(2)  Up  to  fifty  percent  of  the  partici¬ 
pants  who  become  enrolled  a^ter  grant 
execution  may  meet  the  original  Title  VI 
eligibility  criteria  (see  §  99.42(b) ). 

(i)  Individuals  enrolled  after  grant 
execution  who  meet  the  original  Title  VI 
eligibility  criteria  may  be  rehires,  as  de¬ 
fined  in  §99.4(qqq),  provided  that  the 
maintenance  of  effort  provisions 

§  99.34  are  not  violated. 

(ii)  In  selecting  individuals  who  meet 
the  original  ’Title  VI  criteria,  prime  spon¬ 
sors  may  give  preference  to  unwnployed 
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quahfied  former  health  and  safety  per¬ 
sonnel  for  public  health  and  safety  posi¬ 
tions  (sec.  607fc) (2) ) . 

(3)  The  cumulative  and  current  num¬ 
ber  of  participants  who  become  enriffled 
in  Title  VI  after  grant  execution  who 
meet  the  new  eUgibility  criteria  shall  at 
all  times  approximate  fifty  percent  or 
greater  of  all  participants  who  become 
enrolled  in  Title  VI  after  grant  execution. 

(4)  In  paBagiaphs  (b)  (1),  (2),  and 

(3)  of  this  seetioiiL  persons  enrolled  after 
grant  execuSbiksnall  not  include  Title  n 
participants  who  a»e  moved  into  Title  VI 
during  the  initial  separation  of  Titles  II 
and  VI  participants. 

(c)  Any  rehlre  who,  after  June  30, 
1976,  and  before  October  1, 1976,  was  laid 
off  frc«n  a  job  supported  under  Titles  II 
and  VI  because  of  the  provisions  of 
§  96.24  (e)  and  (f)  of  this  subtitle  may  be 
reinstated  by  the  prime  sponsor  into  a 
Title  VI  position  supported  pursuant  to 
paragraph  (a)  (1)  of  this  section  without 
regard  to  requhements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section.  However, 
reinstatement  shall  be  subject  to  RA 
determination  that  they  were  laid  off 
because  of  §  96.24  (e)  and  (f),  after  re¬ 
view  of  information  provided  in  §  99.12 

(d)  (3)  (i)  (D).  The  reinstatement  provi¬ 
sion  of  this  section  shall  not  relieve  a 
prime  sponsor  from  compliance  with 
§  99.34fd)  (sec.  609(c)). 

§  99.4 1  Project  and  activity  approval. 

<a)  Funds  remaining  after  funds  are 
reserved  for  supporting  the  level  of  op¬ 
portunities  determined  in  §  99.40(a)(1) 
shall  be  utilized  for  public  service  jobs 
in  new  projects,  as  defined  in  §  94.4 (ooo)  , 
and  activities,  as  described  in  §  99.33, 
not  to  exceed  one  year  in  duration  (sec. 
607(b)). 

(b)  Such  projects  and  activities  shall 
be  funded  as  follows: 

-  (1)  Each  prime  sponsor  shall  estab¬ 
lish  procedures  for  its  own  use  and  the 
use  of  its  program  agents  for  notifying 
potentially  eligible  project  applicants  (as 
defined  in  §  94.4(ppp) )  of  the  applica¬ 
tion  process  and  cut-off  date  for  accept¬ 
ance  of  applications. 

(2)  Each  prime  sponsor  is  responsible 
for  establishing  procedures  for  its  own 
use  and  the  use  of  its  program  agents, 
whereby,  upon  receipt,  a  copy  of  each 
project/ activity  application  shall  be  sub¬ 
mitted  to  the  prime  sponsor’s  planning 
council  to  allow  the  council  to  submit 
comments  and  recommendations  with 
respect  to  the  application  (sec.  609(a) ). 

(i)  No  member  of  a  prime  sponsor’s 
planning  council  shall  cast  a  vote  on  any 
matter  in  connection  with  a  proposed 
project  or  activity  in  which  that  mem¬ 
ber  (or  any  organization  with  which 
that  member  is  associated)  has  a  direct 
interest  (sec.  609(a). 

(3)  Prime  sponsors  and  program 
agents  should  give  consideration  to  pro¬ 
viding  a  substantial  portion  of  the  proj¬ 
ect  and  activity  funds  to  nonprofit  agen¬ 
cies,  in  order  to  insure  that  real,  new 
jobs  are  created  and  to  avoid  substitution 
of  Federal  funds  for  services  customarily 
provided  by  State  and  local  governments. 

(4)  m  reviewing  project  and  activity 
applications,  prime  sponsors,  and  pro- 
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gram  agents,  should  carefully  consider 
any  proposed  expenditures  for  materials, 
supplies,  equipment,  and  space  In  rela¬ 
tion  to  the  duration  of  the  proposed 
projects  and  activities. 

(5)  Prime  sponsors  and  program 
agents  shall  not  disapprove  a  project 
or  activity  application  without  first  con¬ 
sidering  any  comments  and  recommen¬ 
dations  submitted  by  the  planning  coun¬ 
cil  and  providing  the  applicant  and  the 
council  with  a  written  statement  of  the 
reasons  for  the  disapproval  (sec.  609(b) ) . 

(6)  In  program  agent  areas,  decisions 
on  approving  or  disapproving  project  and 
activity  applications  shall  be  made  in 
accordance  with  §  96.22  of  this  subtitle. 

§  99.42  Eligibility  for  participation  in 
Title  VI  programs. 

(a)  The  following  criteria  shall  be  used 
by  prime  sponsors  in  determining  par¬ 
ticipant  eli^bility  pursuant  to  §  99.40  (a) 

(2)  and  (b)  (1)  and  in  selecting  partici¬ 
pants  for  these  positions  (sec.  608(a) ) . 

(1)  An  eligible  person  must  be  a  mem¬ 
ber  of  a  family  which  has  a  current  total 
family  income,  determined  pursuant  to 
paragraph  (a)  (2)  of  this  section,  at  or 
below  70  per  centum  of  the  lower  living 
standard  income  level,  as  defined  in  S  94.4 
(nnn) ,  and 

(1)  Who  has  been  receiving  unemploy¬ 
ment  compensation  for  fifteen  or  more 
weeks;  or 

(ii)  Who  is  ineligible  for  unemploy¬ 
ment  compensation  and  has  been  unem¬ 
ployed  for  fifteen  or  more  weeks;  or 

(iii)  Who  has  exhausted  all  unemploy¬ 
ment  compensation  benefits;  or 

(iv)  Whose  family  is  receiving  Aid  to 
Families  with  Dependent  Children 
(APDC),  including  APDC — Unemployed 
Fathers,  under  Title  IV  of  the  Social 
Security  Act. 

(2)  (i)  In  determining  current  family 
income,  the  prime  spcmsor  shall  annual¬ 
ized,  based  on  the  tiuree  months  preced¬ 
ing  application,  total  family  income, 
utilizing  the  same  exclusions  (e.g.,  un¬ 
employment  compensation)  used  to  de¬ 
termine  family  income  for  the  Partici¬ 
pant  Record,  except  with  reg;ard  to  wel¬ 
fare  payments.  Only  that  portion  of 
public  payments  received  by  the  family 
which  a  family  member,  including  the 
applicant,  will  be  disqualified  fr<xn  re¬ 
ceiving  due  to  the  enrollment  of  the 
applicant  imder  Title  VI  (e.g.,  payments 
under  the  Aid  to  Families  with  Depend¬ 
ent  Children  of  Unemployed  Fathers 
progi*am>  shall  be  excluded. 

(ii)  In  instances  where,  due  to  sea¬ 
sonal  employment,  summer  employment 
for  youth,  or  other  circumstances,  the 
three  months  period  is  unrepresentative, 
the  prime  sponsor  shall  compute  family 
income  by  totaling  all  family  income  re¬ 
ceived  during  the  twelve  months  prior 
to  application,  except  for  those  exclu¬ 
sions  indicated  in  paragraph  (a)  (2)  (i) 
of  this  section  (sec.  608(a)  (2) ) . 

( 3 )  The  prime  sponsor  shall  take  rea¬ 
sonable  steps  to  insure  that  funds  used 
pursuant  to  S  99.40(a)  (2)  and  (b)  (1)  are 
equitably  allocated  among  the  categories 
of  eligible  pers<ms  described  in  subdivi¬ 
sions  (i),  (ii),  (iii).  and  (iv)  ot  para¬ 
graph  (a)  (1)  of  this  secticxi.  Such  equi¬ 


table  allocation  shall  be  made  tn  light  of 
the  c(xnpo6ltl(xi  of  the  population  of  un¬ 
employed  eligible  persons  served  by  the 
prime  sponscn’,  to  the  extent  that  such 
data  are  availaUe.  No  one  group  shall  be 
served  exclusively,  and  no  group  shall  be 
excluded  from  service  (sec.  608(c)). 

(4)  Participants  under  Title  I,  section 
302  and  section  303  of  the  Act,  partici¬ 
pants  under  Sections  5  and  6  of  the 
Emergency  Employment  Act,  and  par¬ 
ticipants  under  Title  X  of  the  Public 
Works  and  Economic  Development  Act 
who  are  enrolled  in  Title  n  or  VI  ac¬ 
tivities  funded  through  the  Department, 
may  be  trahsferred  pursuant  to  §  99.40 

(a)  (2)  OT  (b)  (1)  if  they  met  the  require¬ 
ments  of  paragraph  (a)  (1)  of  this  sec¬ 
tion  and  §  99.38  at  the  time  of  their  entry 
into  the  program  from  which  they  are 
being  transferred,  and  if  maximum  ef¬ 
forts  have  been  made  to  place  such  in¬ 
dividuals  in  unsubsidized  employment  or 
training  (sec.  105(a)(2)). 

(b)  In  order  to  be  eligible  pursuant  to 
I  94.4  (hhh) ,  prior  to  application,  or  who 

(1)  (i)  A  person  who  has  been  unem¬ 
ployed  for  at  least  30  days,  as  defined  in 
S  294.4  (hhh) ,  prior  to  application,  or  who 
is  tmderemployed,  as  defined  in  §  94.4 
(fff),  and  who  meets  the  residence  re¬ 
quirements  of  $  99.38,  is  eligible  pursuant 
to  §  99.40(b)  (2).  The  term  residence  is 
defined  in  §  96.27(f)  of  this  subtitle;  or 

(ii)  A  person  who  has  been  unem¬ 
ployed  for  at  least  15  days,  as  defined  in 
§  94.4(hhh),  except  for  the  provision  of 
S  94.4(hhh)  (3),  prior  to  ai^llcation,  or 
who  is  underemployed,  as  defined  in 
S  94.4(fff)  and  who  meets  the  residence 
requirements  of  §  99.38,  is  eligible  for  a 
job  funded  imder  5  99.40(b)  (2)  in  areas 
of  excessively  high  unonployment. 

(2)  A  veteran  who  entered  the  U.S. 
Armed  Forces  during  the  Vietnam  Era 
(August  5, 1964,  to  May  7, 1975) ,  and  who 
has  served  on  active  duty  for  a  period  of 
more  than  180  days  or  who  was  dis¬ 
charged  or  released  fnxn  active  duty  for 
a  service  connected  disability,  shall  be 
immediately  eligible,  upon  discharge.  fOT 
participation  in  an  activity  under  S  99.40 

(b)  (2)  without  regard  to  the  15-  or  30- 
day  unemployment  requirement  which 
would  otherwise  pertain  (sec.  2013,  Viet¬ 
nam  Era  Veterans’  Readjustment  Assist¬ 
ance  Act  of  1972,  Pub.  L,  92-540) :  Pro¬ 
vided,  Such  veteran  has  not  obtained 
permanent,  full-time  unsubsidized  em¬ 
ployment  between  the  time  of  discharge 
and  the  time  of  application  for  partici¬ 
pation  in  THUe  VI. 

(3)  A  person  participating  in  a  public 
employment  program  imder  a  Section  5 
or  Section  6  grant  funded  by  the  Emer¬ 
gency  Emplc^ment  Act  (EEA)  .may  be 
transferred  into  an  activity  under  §  99.40 
(b)(2).  in  order  to  provide  for  the  or¬ 
derly  phaseout  of  the  EEA  grant,  if  he/ 
she  met  the  requironents  of  §  99.38  at 
the  time  his/her  entry  into  EEA,  and 
provided  that  maximum  efforts  have 
been  made  to  place  such  an  individusil  in 
unsubsidized  employment  or  training. 

(4)  Title  I,  Title  n.  section  302,  and 
sectiOTi  303  participants  under  the  Act, 
and  participants  under  Title  X  of  the 
PuUic  Works  and  Economic  Development 
Act,  who  are  enrolled  in  Titles  II  or  VI 


activities  funded  through  the  Depart¬ 
ment  may  be  transferred  pursuant 
to  S  99.40(b)  (2)  only  If  they  met  the  re¬ 
quirements  of  pcuagraph  (b)(1)  of  this 
section  at  the  time  of  their  entry  into 
the  program  frmn  which  they  are  being 
transferred,  and  if  maximum  efforts 
have  beOTi  made  to  place  such  individuals 
in  unsubsidized  employment  or  training 
(sec.  105(a)(2)). 

(5)  A  person  participating  in  a  WIN 
public  service  employment  program  im¬ 
der  Part  C,  Title  IV,  of  the  Social  Secu¬ 
rity  Act,  who  leaves  or  is  removed  from 
a  public  service  employment  position, 
shall  be  treated  in  the  same  manner  as 
any  other  such  applicant  with  respect  to 
eligibility  pursuant  to  §  99.40(b)  (2) : 

(i)  If  such  an  individual  is  still  receiv¬ 
ing  cash  welfare  payments,  that  individ¬ 
ual  meets  the  definition  of  unemployed 
for  this  title,  and  is  immediately  eligible 
if  the  individual  also  meets  the  require¬ 
ments  of  §  99.38. 

(ii)  If  the  individual  is  no  longer  re¬ 
ceiving  welfare  payments,  that  individ¬ 
ual  must  meet  the  standard  eligibility 
criteria  for  paragraph  (b)  (1)  of  this  sec¬ 
tion. 

(c)  The  following  requirements  are, 
applicable  in  the  selection  process  of 
participants  for  all  jobs  and  activities 
filled  under  Title  VI : 

(1)  The  selection  of  participants  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  §  96.25  of  this  subtitle. 

(2)  A  person  who  obtains  permanent, 
full-time  unsubsidized  employment  after 
application  shall  no  longer  be  considered 
eligible  for  Title  VI,  unless,  even  with 
such  full-time  employment,  an  appli¬ 
cant  pursuant  to  S  99.40(b)  (2)  still  meets 
the  requirements  of  paragraph  (b)(1) 
of  this  section. 

(3)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par¬ 
ticipating  in  a  program  under  Title  VI. 
However,  program  participation  shall  be 
limited  to  nationals  of  the  United  States 
and  aliens  who  have  been  accorded  the 
privilege  of  residing  in  the  United  States 
as  lawful  permanent  residents  or  are 
otherwise  legally  available  for  work  in 
the  United  States. 

(4)  While  the  selection  of  eligible  full¬ 
time  students  for  participation  in  pro¬ 
grams  funded  imder  Title  VI  is  not  pro¬ 
hibited,  prime  sponsors  should  exercise 
caution  in  providing  for  such  participa¬ 
tion  and  should  provide  for  such  partic¬ 
ipation  only  in  accordance  with  these 
regulations.  Prior  to  providing  for  such 
participation,  prime  sponsors  should  give 
special  consideration  to  those  persons 
most  severely  disadvantaged  in  terms  of 
the  length  of  time  they  have  been  un¬ 
employed  and  their  prospects  for  finding 
employment  without  assistance  under 
•ntle  VI. 

(5)  A  participant  in  a  Title  VI  pro¬ 
gram  may  change  jobs  within  a  particu¬ 
lar  prime  sponsor’s  or  program  agent's 
jurisdiction  without  reestablishing  eligi¬ 
bility  pursuant  to  paragraphs  (a)  or  (b) 
of  this  section,  but  may  not  be  employed 
in  a  job  or  activity  for  any  other  prime 
sponsor  or  program  agent  without  again 
establishing  eligibility  pursuant  to  para¬ 
graphs  (a)  or  (b)  of  this  section. 
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(6)  Tlie  provisions  of  S  96.28  and 
S  96.30.  special  consideration  fra:  most 
severely  disadvantaged  persons  and 
groups  to  be  provided  special  consider¬ 
ation.  shall  apply  to  programs  fimded 
under  Title  VI. 

<7)  Ihe  significant  segments  of  a 
prime  spraisor’s  population  shall  be 
served  on  an  equitable  basis,  as  provided 
in  fi  96.29  of  this  subtitle.  In  selecting 
individuals  eligible  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  require¬ 
ments  of  paragraph  (a)  (3)  of  this  sec¬ 
tion  are  in  addition  to  serving  signifi¬ 
cant  segments  equitably. 

§  99.43  Yerilication  of  partivipunt  eligi* 
bility. 

(a)  A  prime  sponsor  is  responsible  for 
assuring  the  eligibility  of  all  participants 
imder  Title  VI.  The  eligibility  require¬ 
ments  of  paragraphs  (i) ,  (11) ,  (ill) ,  and 
(iv)  of  S  99.42(a)  (1)  of  this  Part  are 
verifiable.  Prime  sponsors  shall  be  liable 
for  any  payments  made  to  participants 
determined  ineligible  during  program 
audits  or  reviews  or  otherwise.  Decisions 
on  whether  to  verify  eligibility  and  on 
the  method  of  verification  rest  with  the 
prime  sponsor.  However,  in  order  to  pro¬ 
tect  their  liability,  prime  sponsors  are 
encouraged  to  develop  arrangements  and 
procedures  for  the  verification  of  par¬ 
ticipants  as  follows: 

(1)  Arrangements,  including  cooper¬ 
ative  agreements,  with  SESAs  for  the 
verification  of  individuals  whose  appli¬ 
cations  indicate  that  they  qualify  pur¬ 
suant  to  paragraphs  (i),  (ii).  and  (ill) 
of  §  99.42(a)  (1)  of  this  Part;  and 

(2)  Arrangements  with  public  welfare 
agencies  for  the  verification  of  individ¬ 
uals  whose  applications  indicate  that 
they  qualify  as  an  AFDC  recipient 
(§  99.42(a)  (l)(iv)). 

(b)  As  imemployment  compensation 
recipients  approach  their  15th  week  or 
their  exhaustion  status,  SESAs  will  be 
Informing  them  of  their  possible  eligi¬ 
bility  for  Title  VI  programs JE»rlme  spon¬ 
sors  shall  work  with  the  SESA  in  the  de¬ 
velopment  of  arrangements  for  inform¬ 
ing  these  Individuals  of  their  possible 
eligibility  for  available  opportunities. 

§  99.44  Special  considerations  on  selec¬ 
tion. 

In  providing  public  service  jobs  and 
determining  hours  of  work  for  individ¬ 
uals  eligible  pursuant  to  §  99.40(a)  (2) 
and  §  99.40(b)  (1),  each  prime  sponsor 
shall  take  into  consideration  the  house¬ 
hold  support  obligations  of  the  individ¬ 
uals  and  shall  give  special  consideration 
to  such  alternative  working  arrange¬ 
ments  as  flexible  hours  of  work,  shared 
time  and  part-time  jobs,  for  participants 
with  particular  ne^s,  e.g.,  parents  of 
young  children,  older  persons,  and  hand¬ 
icapped  individuals  (sec.  608(d)). 

99.45  Administrative  slafT  selection 
and  compensation.  % 

(a)  The  Title  VI  administrative  staff 
shall  be  selected  and  compensated  in  ac¬ 
cordance  with  the  provisions  of  §  96.35 
of  this  subtitle. 

(b)  When  administrative  funds  are 
utilized  to  pay  the  wages  of  supervisory 


personnel  for  projects,  the  promotional 
rights  of  existing  employees  to  fill  the 
supervisory  positions  shall  be  protected. 

Subpart  E — Administrative  Provisions 
§  99.70  General. 

This  subpart  contains  regulations  on 
the  administration  of  grants  under  Title 
VI  of  the  Act.  The  regulations  in  this  sub¬ 
part  reference  the  sections  of  Part  98  of 
this  subtitle  which  apply  to  Title  VI 
grants. 

§  99.71  Paynients,  financial  manage¬ 
ment  systems  and  audit. 

S§  98.2  through  98.6  of  this  subtitle 
relating  to  payments,  financial  manage¬ 
ment  systems  and  audits  apply  to  grants 
under  Title  VI  of  the  Act  (secs.  702(b), 
713). 

§  99.72  Reporting  requirements. 

(a)  Section  98.7  shall  apply  to  Title  VI 
programs  (secs.  702(12),  713). 

(b)  Section  98.8  of  this  subtitle  re¬ 
quiring  submission  of  the  Program  Status 
Report  and  Monthly  Report  shall  apply 
to  programs  under  Title  VL 

(c)  Section  98.9  of  this  subtitle  re¬ 
quiring  submission  of  a  Quarterly  Sum¬ 
mary  of  Participant  Characteristics  shall 
apply  to  programs  tmder  Title  VI. 

(d)  Section  98.10  of  this  subtitle  re¬ 
quiring  submission  of  a  Report  of  Fed- 
ieral  Cash  Transactions  shall  apply  to 
programs  under  Title  VL 

§  99.73  Reallocation  of  funds. 

(a)  Irrespective  of  requirements  under 
S  98.11  of  this  subtitle,  the  RA  may  make 
such  reallocation,  as  he  deems  appropri¬ 
ate,  of  any  amount  of  any  allocation  un¬ 
der  Title  VI  of  the  Act  to  the  extent  that 
he  determines  that  an  eligible  applicant 
will  not  be  able  to  use  such  amount  with¬ 
in  a  reasonable  period  of  time. 

(b)  When  the  RA  determines  that  ^ 
reallocation  is  appropriate,  he  shall  give 
the  grantee  and  the  appropriate  Gover¬ 
nor  30-day  notice  of  the  proposed  action 
to  remove  funds  from  the  grant.  Such  no¬ 
tice  shall  include  the  specific  reasons  for 
the  action  being  taken. 

(c)  The  grantee  and- the  Governor 
will  be  invited  to  submit  comments  on 
a  proposed  reallocation  of  funds.  These 
comments  shall  be  submitted  to  the  RA 
within  30  days  from  the  date  of  the  no¬ 
tice.  The  RA  shall  notify  the  Governor 
and  affected  prime  sponsors  on  any  de¬ 
cision  to  reallocate  funds  and  shall  have 
any  such  decision  published  in  the  Fed¬ 
eral  Register. 

(d)  The  procedures  set  out  in  this  sec¬ 
tion  are  in  lieu  of  any  other  procedure 
which  might  otherwise  be  applicable  un¬ 
der  §  98.40,  et  seq.  of  this  subtitle. 

(e)  Any  reallocation  of  funds  shall  be 
to  an  alternate  eligible  applicant  to  serve 
the  same  area  or  to  eligible  applicants  to 
serve  other  areas.  In  reallocating  such 
funds  to  serve  other  areas,  priority  shall 
be  given  first  to  eligible  applicants 
within  the  same  State  and  then  to  eligi¬ 
ble  applicants  within  other  States,  tak¬ 
ing  into  consideration  the  number  of  eli¬ 
gible  unemployed  individuals  in  those 
areas  (sec.  606) . 


§  99.74  Allowable  Federal  co8t8. 

(a)  Section  98.12  of  this  subtitle  con¬ 
cerning  allowable  Federal  costs  shall 
apply  to  Title  VI  grants.  In  addition,  the 
cost  of  participants’  salaries  and  fringe 
benefits  or  the  cost  of  allowances  in  areas 
of  excessively  high  unemplojmaent  may 
Include  Jobs  on  community  capital  im¬ 
provement  projects,  which  would  not 
otherwise  be  carried  out  by  the  grantee 
or  subgrantee,  including  the  rehabilita¬ 
tion,  alteration,  or  Improvement  of  pub¬ 
lic  buildings,  roads,  and  other  transpor¬ 
tation  facilities,  health  and  education 
facilities,  and  other  facilities  for  the 
improvement  of  the  community  in  which 
the  commimlt7  capital  improvement 
project  is  or  will  be  located,  but  such 
funds  shall  not  be  used  for  public  service 
employment  in  new  building  and  high¬ 
way  construction  work  or  in  other  work 
which  inures  primarily  to  the  benefit  of  a 
private  profitmaking  organization  (sec. 
604(b)(3)).  The  costs  of  participants’ 
salaries  and  fringe  benefits  or  the  costs 
of  allowances  in  areas  of  excessively  high 
unemployment  are  allowable  for  partici¬ 
pants  engaged  in  construction,  rehahili- 
tation,  alteration,  or  improvement  of 
water  and  waste  disposal  facilities  which 
would  not  otherwise  be  carried  out,  in 
communities  having  populations  of  10,- 
000  individuals  or  less  which  are  outside 
the  boundaries  of  a  Standard  Metropoli¬ 
tan  Statistical  Area  (as  defined  by  the 
Bureau  of  the  Census)  (sec.  604(a)  (3) ) . 

§  99.75  Grantee  contracts  and  sub- 
grants. 

Section  98.27  of  this  title  shall  apply 
to  Title  VI  grants,  except  that  contracts 
and  subgrants  may  not  extend  more 
than  6  months  beyond  the  term  of  the 
grant. 

§  99.76  Allocations  of  allowable  cok|.< 
among  program  activities. 

Section  98.13  of  this  subtitle  shall 
apply  to  Title  VI  grants. 

§  99.77  Basic  personnel  standards  for 
eligible  applicants. 

(a)  Section  98.14  of  this  title  shall  ap¬ 
ply  to  Title  VI  grants  (sec.  703  ( 14) ) . 

(b)  Tlie  basie  personnel  standards,  as 
set  forth  in  §  98.14  of  this  subtitle,  shall 
apply  only  to  an  eligible  applicant’s  staff 
and  not  to  program  participants.  How¬ 
ever,  in  filling  public  service  jobs  funded 
tmder  Title  VI  of  the  Act,  eligible  appli¬ 
cants  shall  insure  that  applicable  per¬ 
sonnel  procedures  and  collective  bargain¬ 
ing  agreements  have  been  met. 

§  99.78  Adjustments  in  payments. 

Section  98.15  of  this  subtitle  shall  ap¬ 
ply  to  Title  VI  grants  (sec.  702(b) ) . 

§  99.79  Termination  of  grant  asid  cl«tse- 
out  procedures. 

Sections  98.16  and  98.17  of  this  sub¬ 
title  shall  apply  to  ’Utle  VI  grants  (sec. 
702(b)). 

§  99.80  Retention  of  records. 

Section  98.18  of  this  subtitle  shall  ap¬ 
ply  to  Title  VI  grants  (sec.  703(a)  (12) ). 
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§  OO.0 1  Program  income  and  procure¬ 
ment  8Uindarcb». 

Sections  98.19  and  98.20  of  this  subtitle 
shall  apply  to  Title  VI  grants. 

§  99.82  Nundi«cximination,  equal  em¬ 
ploy  luent  upporlunilictfr,  iiepotiani 
and  restriction  on  political  activities. 

ta>  Sections  98.21,  98.22  and  £8.23  of 
this  subtitle  apply  to  Title  VI  programs 
fsecs.  703(1),  710  and  712) : 

(b)  Sections  98.24,  98.25,  98.26,  98.28, 
and  98.29  of  this  subtitle  r^ating  to  gen¬ 
eral  benefits  and  working  conditions,  re¬ 
tirement  programs,  iMX)cedures  for  re¬ 
solving  issues,  nonfederal  status  of  par¬ 
ticipants,  and  Davis-Bacon  Act  provi¬ 
sions.  shall  apply  to  Title  VI  programs. 

§  99.8.1  A^sc^sment  and  evaluation. 

Sections  98.30  through  98.34  shall  ap¬ 
ply  to  Title  VI  grants  (sec.  703(14)). 

§  99.84  Hearings  and  judicial  review. 

Sections  98.40  through  98.49  of  this 
subtitle  shall  apply  to  Title  VI  grants 
(except  as  otherwise  provided  in  this 
part). 

Subpart  F — Special  Conditions  for  Grants 

to  Indian  Tribes  and  Alaskan  Native 

Villages 

§  99.90  funeral. 

This  subpart  contains  special  condi¬ 
tions  for  grants  under  Title  VI  of  the 
Act  to  Indian  tribes  on  Federal  and 
State  reservations,  recognized  tribes  in 
the  State  of  Oklahoma,  and  Alaskan 
Native  Villages  In  the  State  of  Alaska. 
To  the  extent  that  any  provisions  of  this 
subpart  differ  from  any  other  provision 
of  this  part,  the  provisions  of  this  sub- 
part  shall  govern.  Otherwise,  the  require¬ 
ments  of  this  part  99  apply  to  programs 
under  this  subpart. 

§99,91  (iranl  responsibility. 

The  Division  of  Indian  and  Native 
American  Programs  in  the  Office  erf  Na¬ 
tional  Programs  shall  have  full  responsi¬ 
bility  for  all  matters  pertaining  to  funds 
allocated  to  eligible  applicants  as  defined 
under  5  99.90  above.  For  purposes  of  this 
subpart,  all  references  to  RA  in  this 
Part  99  shall  be  read  as  Director,  Divi¬ 
sion  of  Indian  and  Native  American 
Programs. 

§  99.92  Distribution  of  funds. 

Funds  for  use  under  this  subpart  shall 
be  not  less  than  2  percent  of  all  funds 
appropriated  for  Title  VI  programs. 
Such  funds  shall  be  allocated  among  the 
designated  prime  sponsors  on  the  basis 
of  the  prime  sponsor’s  Indian  and  Alas¬ 
kan  Native  rate  of  unemployment  com¬ 
pared  to  the  rate  of  unemployment  in 
all  eligible  areas.  In  making  such  allo¬ 
cations,  the  Secretary  shall  use  the  best 
data  available. 


§  99.93  Eligibility  for  funcU. 

Indian  tribes  on  Federal  or  State  res¬ 
ervations,  recognized  tribes  in  Oklahoma 
and  Alaskan  Native  villages  shall  be  eli¬ 
gible  for  Title  VI  funds  iwovided  they 
meet  the  requirements  of  §  96.42  of  this 
subtitle,  except  that  recognized  tribes  in 
Oklahoma  and  Alaskan  Native  villages 
are  exempt  from  the  Federal  or  State 
reservation  requirement. 

§  9*).9  1-  Funding  of  prime  »pon.s.irM. 

(a)  A  prime  sponsor,  if  necessary,  shall 
update  its  Preapplication  for  Federal 
Assistance  (SP-424)  to  include  a  request 
for  fimding  pursuant  to  Title  VI  of  the 
Act.  An  eligible  ai^licant  which  has  not 
previously  submitted  a  Preapplication 
shall  comply  with  §  97.111  of  this  subtitle. 

(b)  A  consortium,  if  necessary,  shall 
amend  its  consortium  agreement  to  in¬ 
sure  that  it  covers  activities  funded  un¬ 
der  Title  VI  of  the  Act, 

(c)  Funds  made  available  pursuant  to 
Title  VI  shall  be  included  in  existing  Fis¬ 
cal  Year  1977  grants  via  a  modification 
if  appropriate.  If  new  grants  are  exe¬ 
cuted,  they  shall  be  for  a  p^iod  not  to 
exceed  12  months. 

(d)  The  Title  VI  modification  of  the 
new  grant  shall  consist  of  the  Employ¬ 
ment  Plan  and  the  Grant  ^eet.  New 
grants  shall  also  include  appropriate  As¬ 
surances  and  Certifications.  The  Employ¬ 
ment  Plan  shall  consist  of : 

( 1 )  A  full  narraW ve  description  of  the 
program: 

(2)  A  program  planning  summary; 

(3)  A  budget  i^ormation  summary; 

(4)  An  occupational  summary: 

(5)  A  program  summary;  and 

(6)  A  monthly  plan. 

§  99.9S  Participant  eligibility. 

‘  Indian  and  Alaskan  Natives  who  meet 
the  eligibility  and  residency  requirements 
of  this  part  shall  be  eligible  to  partici¬ 
pate  in  programs  funded  under  Title  VI. 

§  99.96  Comments  and  publication  pro¬ 
cedures  relating  to  submission  of  appli¬ 
cation  for  funding. 

Each  eligible  applicant  shall  provide 
an  opportimlty  for  comment  on  its  Title 
VI  plan  as  set  out  in  S  97.115  of  this 
subtitle. 

§  99.97  Planning  process;  advi.sory 
councils. 

Eligible  applicants  shall  utilize  in 
tlieir  planning  process  the  services  of 
their  planning  councils  authorized  tm- 
der  §  97.113  of  this  subtitle.  In  addition, 
the  provision  of  S  99.41  shall  apply  to  the 
project  application  approval' process. 

§  99.98  Travel  requirements. 

Travel  reerulations  for  grantees  under 
this  subpart  shall  be  those  at  S  97.161(f) 

(7)  of  this  subtitle. 


§  99.99  Nepotism  and  confliet  of  inter¬ 
est. 

(a)  No  prime  spemsor,  subgrantee  or 
contractor  shall  hire,  or  permit  the  hir¬ 
ing  of,  any  person  in  a  st^  position,  nor 
shall  they  accept  any  person  as  a  par¬ 
ticipant,  if  a  member  of  the  person’s  im¬ 
mediate  family  is  employed  in  an  admin¬ 
istrative  capacity  by  the  prime  sponsor, 
subgrantee  or  contractor.  For  the  pur¬ 
poses  of  this  section,  the  term  “immedi¬ 
ate  family”  means  wife,  husband,  son. 
daughter,  mother,  father,  brother,  and 
sister.  The  term  “staff  position”  includes 
all  positions  such  as  instmetors,  coun¬ 
selors.  administrators,  and  suppliers  of 
training  and  services.  The  term  “em¬ 
ployed  in  an  administrative  capacity”  in¬ 
cludes  those  persons  who  have  overall 
administrative  responsibility  for  a  pro¬ 
gram,  including:  All  elected  and  ap¬ 
pointed  officials  who  have  any  respon¬ 
sibility  for  the  obtaining  of  and/or  ap¬ 
proval  of  any  grant  fimded  under  this 
sul^art  as  well  as  other  officials  who 
have  any  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have  selec- 
ticwi,  hiring,  placement,  or  supervisory 
responsibilities  for  public  service  employ¬ 
ment  participants.  The  Secretary  may 
waive  this  requirement  If  adequate  justi¬ 
fication  is  received  that  no  other  persoms 
within  the  subgrantee’s  jurisdiction  are 
eligible  and  available  for  participation  or 
employment  by  the  prime  sponsor. 

(b)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restric¬ 
tive  than  this  policy,  the  prime  sponsor 
shall  follow  the  tribal  rule. 

(c)  Each  prime  sponsor  shall  estab¬ 
lish  safeguards  to  prohibit  employees 
under  the  grant,  board  members,  or 
tribal  council  members  from  using  their 
positions  for  private  gain  for  themselves 
or  others  with  whom  they  have  family, 
business  or  other  ties. 

§99.100  Non-diMriniinalitMi ;  |Militical 
activitioH. 

Sections  98.21  and  98.23  shall  be  appli¬ 
cable  to  programs  under  this  subpart  ex¬ 
cept  to  the  extent  that  those  provisions 
conflict  with  42  U.S.C.  2000e(b) . 

§  99.101  Siil>grant9. 

In  addition  to  the  requirements  con¬ 
cerning  subgrants,  Indian  tribes  may  re¬ 
quire  that  subgrantees  agu'ee,  to  the 
maximum  extent  feasible,  to  hire  as  staff 
qualified  Indians  in  accodance  with  42 
U.S.C.  2000e-2(i). 

Signed  in  Washington,  D.C.,  this  7th 
day  of  December  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for  Em¬ 
ployment  and  Training  Ad¬ 
ministration. 
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